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REPLIES OF THE MEMBER STATES TO THE QUESTIONNAIRE 

ON NEW APPROACHES TO HEMISPHERIC SECURITY

Question No. 1:

a. In your government’s view, what are the principles currently guiding hemispheric security?
b. In your government’s view, what should be the guiding principles of the hemispheric security concept to be adopted by the inter-American system and what would be the best way to apply these principles?

Reply:
a. The principles currently guiding hemispheric security enshrined in the Charter of the OAS 
are:

1. Juridical organization as a necessary condition for security and peace founded on moral order and on justice (Preamble of the Charter).

2. Faithful fulfillment of international treaties (Article 3.b of the Charter).

3. Pacific settlement of disputes for the effective protection of the political independence and sovereignty of states, as well as of the integrity and inviolability of their territory (Article 23
).

4. An extra-continental or intra-continental attack on any of the members shall be considered an act of aggression against the other American states (Article 28 of the Charter of the OAS and Article 6 of the Rio Treaty
).

5. Good faith as a guiding principle of relations between states (Article 3.c).

6. Condemnation of war of aggression (Article 3.g).

7. Continental solidarity and collective security (Article 3.h) in accordance with Article 28.

8. Non-intervention (Article 3.e).

9. The obligation not to have recourse to the use of force, except in the case of self-defense in accordance with existing treaties or in fulfillment thereof (Article 22).

10. Effective limitation of conventional weapons that make it possible to devote a larger amount of resources to the economic and social development of the member states (Article 2.h).

b. The guiding principles of the hemispheric security concept that should be adopted by the inter-American system should be those that focus on the so-called “new threats,” that is, the risks also known as “new challenges” to hemispheric security.

The new threats also known as new challenges to hemispheric security create the need to adapt or revise, as necessary, the aforesaid guiding principles.  This necessary exercise will result in such a revision.

Question No. 2:

What does your government consider to be the common approaches that Member States can use to deal with these risks, threats and challenges to security?

Reply:

In the first place, to identify those new risks and concretely define them in a legal instrument (which could be an additional protocol to the Charter of the OAS or another pre-existing instrument).  Ensure a joint effort on the part of the regional community.

Question No. 3:

What does your government consider to be the risks, threats and challenges to security faced by the Hemisphere?  In this context, what does your government consider as the political implications arising from the so-called “new threats” to hemispheric security?

Reply:

In addition to the traditional ones (e.g. extra-continental or intra-continental acts of aggression), our country considers the new risks, threats, and challenges to security faced by the Hemisphere to be:

1. Every aspect of critical poverty, such as “unemployment or underemployment, social exclusion, or marginalization,” capable of provoking civil violence and insecurity, which cause or can cause general socio-political instability and even lead to social explosion.

2. Drug trafficking and related offences, with the attendant decline in the health of society and the resulting corruption that destabilize institutions.

3. Terrorism and socio-political movements that have the potential to use and traffic in weapons (in particular, biochemical and even atomic), and religious radicalism, which cause political and social instability.

4. Extreme inequality in the distribution of wealth, which leads to the loss of ethical values and solidarity.

5. Harm to the environment resulting from decisions of government entities and/or private agents.

6. Activities of national and international criminal organizations that traffic in weapons, women and children, and human organs, which frequently cause misunderstandings among inter-state services responsible for their suppression.

7. Mass migratory movements as a result of the activities of guerrilla groups, natural phenomena, or economic disparity among countries.

Conclusions:
The threats and challenges to security in the Hemisphere have heterogeneous origins that transcend the purely national, bilateral, and even multilateral sphere, since they do not come from any state.  These new threats do not diminish the likelihood of the existence of traditional security threats.  The instruments and institutions for peaceful settlement of disputes currently in place in the OAS have provided the necessary mechanisms for dealing with traditional threats, although their effectiveness depends more on the political will of the states to enforce them, than on their legal implementation.  As regards the new threats mentioned in question 2 ut supra, these institutional documents no longer seem adequate to deal with them effectively, much less make it possible to prevent them, so long as there remains present that heterogeneous aspect, which surpasses the purely national, bilateral, or multilateral plane, and they do not originate from an individual state.

Question No. 4:

In your government’s view, does the OAS have the necessary tools for conflict prevention and resolution and the peaceful settlement of disputes and what, in your government’s view, are those tools?

Reply:

Without prejudice to their possible revision, the reply, with respect to the new threats, is yes, because various organs and specific mechanisms are provided for, such as:

1. The Charter of the OAS (Chapter on Nature and Purposes
); the Meeting of Consultation of Ministers of Foreign Affairs
 (Article 66); the Advisory Defense Committee 
(Article 67).  It is necessary to determine if the Charter of the OAS provides a legal basis for the adoption of binding measures.  Decisions adopted under the Charter are invested with the moral authority of international declarations and resolutions, but they are limited by the inherent non-binding nature that is the general for such documents, except when those decisions, in order to become binding, are ratified by the Security Council of the United Nations
.

2. The American Treaty on Peaceful Settlement (Pact of Bogotá) 
contains an exhaustive list of peaceful settlement procedures, including obligatory recourse to the International Court of Justice in the event that the conciliation procedure fails to achieve a solution and the parties had not previously agreed to settlement by arbitration (Article 32).

3. The Inter-American Treaty of Reciprocal Assistance (Rio Treaty)
, in particular Articles 9.a to g and 11.

4. The Committee on Hemispheric Security (Article 14 and Article 24 - Functions of the Committee on Hemispheric Security - of the Rules of Procedure of the Permanent Council
).

5. The Inter-American Defense Board (IADB).

6. The Inter-American Defense College (IADC).

Question No. 5:

a. What are your government’s views on the Rio Treaty?

b. Has your government signed or ratified the Rio Treaty?

c. Has your government signed or ratified the Protocol of Amendment to the Rio Treaty?

d. Are there any legal impediments to ratification by your government?

Reply:
a. In the same way as the other above-cited legal instruments it is no longer adequate to deal with the reality of the current threats since it lacks sufficient flexibility to provide for heterogeneous risks whose origin cannot be traced to a specific aggressor state.  The Rio Treaty basically addresses threats of a traditional sort (to independence, sovereignty, and territorial integrity).

It is necessary to implement a complementary instrument that addresses the new threats, or, failing that, draw up a new Treaty on Hemispheric Security in keeping with the current reality of the Hemisphere, that preserves the sovereignty and independence of the states, as well as the principle of non-intervention in the domestic affairs of each state.

b. It has signed and ratified it.

c. It has signed and ratified it.

d. Not applicable (see b. and c. supra).

Question No. 6:

a. What are your government’s views on the Pact of Bogotá?

b. Has your government signed or ratified the Pact of Bogotá?

c. Are there any legal impediments to ratification by your government?

Reply:

a. The Pact of Bogotá has the virtue of containing all the known mechanisms for peaceful settlement of disputes, and arranges them in an orderly and well-structured manner in eight chapters; general duty to resolve disputes by peaceful means, good offices and mediation procedures, arbitration procedures, compliance with decisions, advisory opinions, and final provisions.

The Pact meets the objective mentioned in Chapter V, Article 27 of the Charter of the OAS “that no dispute between American States […] remain without definitive settlement within a reasonable period of time
.”

The treaty offers usable mechanisms and grants states parties the necessary freedom of action to have recourse to the procedures they regard as the most appropriate.

b. It has signed and ratified it.

c. No (see b. supra).

Question No. 7:

a. What are your government’s views on the Inter-American Defense Board?

b. Does your government intend to join the IADB?

c. In your government’s view, should the relationship between the OAS and the IADB be strengthened, and if so, how should this be done?

Reply:

a. The IADB, a regional military organization, was created to promote peace and security in the Hemisphere by furthering confidence-building through cooperation among states.  It currently addresses and takes action on such issues as:

· Humanitarian measures

· Supervision and control of demining programs in critical areas

· Assistance in natural disasters 

· Education (in the framework of the Education for Peace Program
) by training military and civilian personnel in fundamental aspects for defense 

· Inventory and systematization of confidence and security-building measures in the military sphere.

While we value the contribution of the IADB, we consider it necessary to define the relationship between the Organization and the Board.

Bearing in mind that the Inter-American Board is an integral part of the Organization of American States, even though it is not expressly included in its Charter, it falls to the General Assembly of the OAS to define the nature of the institutional relationship and to issue the Board such mandates as it deems necessary in the light of the challenges that the region faces.

Accordingly, a functional relationship should be defined based on the professional nature of the technical and military advisory services provided at the request of the political organs of the Organization.  Furthermore, aspects such as functions, competencies, membership (universalization), officers, and budget, should be revised.

In sum, a normative framework should be established to clearly identify the necessary channels of communication to help ensure that the greatest possible use is made of the professional capacities of the Inter-American Defense Board.

b. Already a member.

c. It should be strengthened to the extent that the OAS enhances Hemispheric Security, taking the new threats into account, and assuming that an organ with such competencies is not created to replace it in that respect.

Question No. 8:

In your government’s view, how are the following contributing to the hemispheric security agenda:

a. the Conference of Defense Ministers and meetings of chiefs of staff of armies, air forces and navies of the Americas; and
b. the RSS and the Central American Security Commission and other regional and sub-regional security-related processes, mechanisms and arrangements?

Reply:

a. Unlike the IADB or the CICTE, the Conference of Defense Ministers and meetings of chiefs of staff of armies, air forces and navies of the Americas, are not organs, in the proper sense, of the inter-American system, but, rather, their existence is contingent thereon.  They were created by resolutions that are not binding; however, their purpose appears clearly to stem from the intention to contribute to hemispheric security, given that they are composed of representatives from other state ministries and members of the armed forces of the countries.

Further, we consider it advisable to hold the Conferences of Defense Ministers within framework of the OAS.

The foregoing would make it possible to develop more appropriate common approaches to address different aspects of international security in the hemisphere, as well as to move toward the definition of a new concept that encompasses cooperative security, societal security, global security, democratic security, and human security in a common integrating forum, which would be best suited to deal with such a politically sensitive area.

On the next rung down, the meetings of chiefs of staff of the armed forces should be linked to the foregoing in such a way that they might instrument the application of the common strategies agreed at the superior level.

a. As for the RSS and the Central American Security Commission and other regional and sub-regional security-related processes, mechanisms, and arrangements, the replies contained in the first two paragraphs of the foregoing subsection apply.

Question No. 9:

In your government’s view, should there be a greater relationship between these Conferences and meetings and the OAS, and if so, how should it be done?

Reply:

Yes, to our mind the inter-American system ought to encourage coordination.

Question No. 10:

a. What are your government’s views on the fulfillment of the General Assembly mandates on the Special Conference on Security emanating from the Second Summit of the Americas?

b. In your government’s view, what should be the level of representation at the Special Conference on Security?

c. In your government’s view, what should be the outcome and why?

Reply:

a. We understand that, to date, the work of the Committee on Hemispheric Security has enabled moderate progress in the preparation of the above-mentioned conference.

b. The level of representation should be ministerial.

c. The Special Conference on Security should mainly concentrate on revision of the instruments in place, as they do not deal adequately with traditional threats, such as terrorism.

Conclusions:

Collective Security

Collective security is founded on the principle of continental solidarity, based on which every act of aggression by a State against the territorial integrity or the inviolability of the territory or against the sovereignty or political independence of an American State shall be considered an act of aggression against the other American States 
(Article 28 of the Charter of the OAS).

In addition to the above-mentioned preventive provisions on peace and security contained in the Charter of the OAS–as well as the provisions contained in the Rio Treaty and in the Charter for the convocation without delay of the Meeting of Consultation of Ministers of Foreign Affairs or of the Organ of Consultation
, as the case might be–the aforementioned Inter-American Treaty of Reciprocal Assistance expressly provides for the eventuality of conflict between two or more American states.

The aforementioned norm provides that the rejection of the pacifying action will be considered in the determination of the aggressor and in the application of the measures which the consultative meeting may agree upon
.

Article 8 of that Treaty contains the measures the organ of consultation may adopt for the purposes of continental solidarity and preservation of peace and security; those measures include: recall of chiefs of diplomatic missions; breaking of diplomatic relations; and even use of armed force
.

As regards use of force, it should be mentioned that it may only be used in self-defense until the Security Council of the United Nations adopts the decisions necessary to maintain international peace and security
. The states reserve the right to decide the manner of their contribution to the use of force.

Articles 22 and 29 of the Charter of the OAS, in conjunction with Article 51 of the Charter of the United Nations, expressly refer to self-defense.  The aforesaid norm of the worldwide organization also requires that such measures be reported to the Security Council and reaffirms the latter’s authority and responsibility, under the Charter of the UN, to take at any time such action as it deems necessary
.

A substantial part of the above-mentioned inter-American legal system is patently designed to foster a framework of trust among the American nations, a condition sine qua non for the consolidation of peace, security, and cooperation.
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Accordingly, both the Charter of the OAS and other inter-American instruments provide not only significant support but also fertile ground for the conceptual development and progressive application of mutual confidence-building measures.
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