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COMMITTEE ON HEMISPHERIC SECURITY
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REPORTS MADE BY MEMBER STATES IN FULFILLMENT OF 
RESOLUTION AG/RES. 1794 (XXXI-O/01), “THE WESTERN HEMISPHERE 

AS AN ANTIPERSONNEL-LAND-MINE-FREE ZONE”

Operative paragraph 9:  Transparency reports submitted 

pursuant to Article 7 of the Ottawa Convention
(Panama)

Office of the Minister

Ministry of Foreign Affairs

Republic of Panama

Panama, Republic of Panama

D.M. No. DH/001/02

Panama, April 16, 2002

Excellency:


I have the honor to address Your Excellency to forward the official report of August 2001 prepared by this Ministry on the Register of Antipersonnel Land Mines and on implementation measures adopted by Panama in keeping with Article 7 and Article 9 of the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction, to which the Republic of Panama is Party.

Accept, Excellency, the renewed assurances of my highest consideration.


José Miguel Alemán


Minister

His Excellency

César Gaviria

Secretary General

Organization of American States

Washington, D.C.

Attachment:  as indicated

REPORT OF THE REPUBLIC OF PANAMA, MADE PURSUANT TO 

ARTICLES 7 AND 9 OF THE 1997 CONVENTION ON THE 

PROHIBITION OF THE USE, STOCKPILING, PRODUCTION AND TRANSFER 

OF ANTI-PERSONNEL MINES AND ON THEIR DESTRUCTION, 

ON THE OAS REGISTER OF ANTIPERSONNEL LAND MINES AND ON 
MEASURES TAKEN TO IMPLEMENT THE SAID CONVENTION

PANAMA, AUGUST 2001

MINISTRY OF FOREIGN AFFAIRS

OFFICE OF LEGAL AFFAIRS AND TREATIES

Tel.:  211-4227/4228  Fax:  211-0437

A. Implementation measures at the national level


Article 7.1:
“Each State Party shall report to the Secretary-General … on:

a) The national implementation measures referred to in Article 9.”



Observation:  Under Article 9, “Each State Party shall take all appropriate legal, administrative and other measures, including the imposition of penal sanctions, to prevent and suppress any activity prohibited to a State Party under this Convention undertaken by persons or on territory under its jurisdiction or control.”




The Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction was ratified by the Republic of Panama and, as of April 1, 1999, is binding thereon.  It has been the law of the Republic since 1998 (Law No. 50 of 1998).

Under Article 4 of the Political Constitution of the Republic of Panama, that instrument guarantees respect for international obligations undertaken by the Panamanian state.

The Penal Code of the Republic of Panama contains a provision that defines the offense of obstructing compliance with conventions or treaties to which that country is Party and imposes sanctions of one to three years’ imprisonment for this offense.  The said provision is Chapter III, Article 313, “Crimes against the International Community.”


Article 307 of the Political Constitution, developed by Executive Decree No. 354 of December 29, 1948, and Law No. 53 of December 12, 1995, provides that only the National Government may manufacture and possess “war matériel.”  Nonetheless, evidently, in adopting the Convention, the Government may not therefore manufacture or possess antipersonnel mines and, under the said Convention and the other provisions mentioned above, neither may it permit the manufacture, use, or stockpiling of antipersonnel mines by government institutions or by any natural person or legal entity within its jurisdiction.

Article 237 of the Penal Code imposes sanctions of two to six years’ imprisonment on persons jeopardizing public safety by manufacturing, supplying, acquiring, misappropriating, or possessing bombs and/or explosives, or their components.  Article 4 of Law No. 53 of December 12, 1995, defines as an offense any type of transfer of arms whose possession or ownership is prohibited by law, and imposes sanctions of five to 10 years’ imprisonment for this offense.  Article 3 of the said law imposes sanctions of four to seven years’ imprisonment for the importation or exportation of prohibited weapons.  The Penal Code also contains provisions imposing sanctions of imprisonment on individuals endangering or killing persons or endangering or destroying property by causing explosions.  As the Ottawa Convention is the law of the Republic of Panama, all manufacture or transfer of antipersonnel land mines is thus unlawful.  Any person carrying out such activities will have violated one or more of the abovementioned provisions, and any government official or government officials who have been involved in such activities shall also be subject to charges of abuse of authority and negligence in the fulfillment of his or her public functions.  Such prohibitions would thus apply to the said officials, which would imply the imposition of the aforementioned sanctions for conviction of such offenses, along with seizure of the devices or mines in question.
B.
Stockpiles of antipersonnel mines:

Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

b)
The total of all stockpiled anti-personnel mines owned or possessed by it, or under its jurisdiction or control, to include a breakdown of the type, quantity and, if possible, lot numbers of each type of anti-personnel mines stockpiled.”


The Republic of Panama does not have stockpiles of antipersonnel mines within its territory nor elsewhere, nor does it have antipersonnel mines or any corresponding detonating devices under its jurisdiction or control.
C.
Location of mined areas

Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

c)
To the extent possible, the location of all mined areas that contain, or are suspected to contain, anti-personnel mines under its jurisdiction or control, to include as much detail as possible regarding the type and quantity of each type of anti-personnel mine in each mined area and when they were emplaced.”

The Government of Panama has not thus far located mined areas within the territory under its jurisdiction.  The Government of the United States has issued reports to the Government of Panama denying that it has emplaced armed or explosive antipersonnel mines in territories formerly under the jurisdiction of that country.  Field studies conducted by the Government of Panama have not yet detected areas where this specific type of weapon is present, although other explosive devices and other types of contaminants, such as harmful chemical substances, left by the foreign occupying powers, have been found.  Nonetheless, the Government of Panama does not rule out the possibility of the presence of antipersonnel mines somewhere within the territory of the Republic of Panama.
D. Retention or transfer of antipersonnel mines

Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

d)
The types, quantities and, if possible, lot numbers of all anti-personnel mines retained or transferred for the development of and training in mine detection, mine clearance or mine destruction techniques, or transferred for the purpose of destruction, as well as the institutions authorized by a State Party to retain or transfer anti-personnel mines, in accordance with Article 3.”


The Panamanian state does not have stockpiles of antipersonnel mines, nor has it thus far detected any antipersonnel mines.  Therefore, it has not retained or transferred any such device.  And, as it does not know the precise location of areas within its territory where such devices may be present, neither has it thus far been necessary to use mine destruction techniques nor to designate suitable institutions for their retention, transfer, and destruction.  Should seizure and some type of disposal become necessary, the government agency with competence for such procedures would be the Ministry of Government and Justice, pursuant to the provisions set forth in Section A of this report.
E.
Status of programs for rehabilitation of antipersonnel mine production facilities


Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

e) The status of programs for the conversion or de-commissioning of anti-personnel mine production facilities.”


There are no antipersonnel mine production facilities, within Panamanian territory or in any other country, which are subject to the control or jurisdiction of the Panamanian state.
F.
Status of programs for the destruction of antipersonnel mines

Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

f)
The status of programs for the destruction of anti-personnel mines in accordance with Articles 4 and 5, including details of the methods which will be used in destruction, the location of all destruction sites and the applicable safety and environmental standards to be observed.

As it has no depositories or stockpiles of antipersonnel mines and as antipersonnel mines have not thus far been detected within the territory of the Republic of Panama, the Panamanian state has not implemented programs for the destruction of anti-personnel mines.
G.
Antipersonnel mines destroyed after the entry into force of this Convention

Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

g)
The types and quantities of all anti-personnel mines destroyed after the entry into force of this Convention for that State Party, to include a breakdown of the quantity of each type of anti-personnel mine destroyed, in accordance with Article 4 and 5, respectively, along with, if possible, the lot numbers of each type of anti-personnel mine in the case of destruction in accordance with Article 4.”
As the Panamanian state does not have antipersonnel mines and has not thus far detected areas of emplacement of such mines, the Government of Panama has not destroyed any such mines.
H.
Technical characteristics of each type of anti-personnel mine produced, owned, or possessed
Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

h)
The technical characteristics of each type of anti-personnel mine produced, to the extent known, and those currently owned or possessed by a State Party, giving, where reasonably possible, such categories of information as may facilitate identification and clearance of anti-personnel mines; at a minimum, this information shall include the dimensions, fusing, explosive content, metallic content, colour photographs and other information which may facilitate mine clearance.”


The Panamanian state does not produce nor has it produced any antipersonnel mines, nor does it currently own nor is it aware that it possesses any.
I.
Measures taken to protect the population
Article 7.1:
“Each State Party shall report to the Secretary-General of the United Nations on …:

i) The measures taken to provide an immediate and effective warning to the population in relation to all areas identified under paragraph 2 of Article 5.
Observation:  Article 5.2 reads: “ Each State Party shall make every effort to identify all areas under its jurisdiction or control in which anti-personnel mines are known or suspected to be emplaced and shall ensure as soon as possible that all anti-personnel mines in mined areas under its jurisdiction or control are perimeter-marked, monitored and protected by fencing or other means, to ensure the effective exclusion of civilians, until all anti-personnel mines contained therein have been destroyed. The marking shall at least be to the standards set out in the Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other Devices, as amended on 3 May 1996, annexed to the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects.”
The Government of Panama has taken measures to provide warning to the population in relation to areas where any type of contaminant has been left by the United States occupying powers, such as the perimeters of former military firing ranges, and to prohibit public access to such areas, along with any use thereof.
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�This citation, and all others referring to Article 7 below are taken from Article 7 of the Convention on the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction. krl


�Article 9 of the aforementioned Convention.  krl
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