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ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 2011
CHAPTER IV

HONDURAS
I. INTRODUCTION
278. The Commission has taken particular care to monitor the human rights situation in Honduras.  Through its reports, it has raised a number of structural issues in the area of justice, security, marginalization and discrimination, which for decades have been problematic for the human rights of its people and have worsened since the 2009 coup d’état.
279. In 2009 and 2010, the IACHR decided to include Honduras in Chapter IV of its Annual Report, pursuant to Article 57(1)(h) of its Rules of Procedure.  In the Commission’s view, since the coup d’état, the human rights situation in Honduras met the criteria, as set forth in the 1997 Annual Report and explained in the introduction to this chapter.
280. In 2011, the Commission continued to observe the human rights situation in Honduras, focusing on the consequences of the 2009 coup d’état. Available information reveals that since the 2009 coup d’état there have been human rights violations, which seriously affected the Honduran people, and the effects or repercussions have persisted.  Consequently, after evaluating the situation at its 143rd regular session, the Commission decided to include the country in this chapter, because in its view, it qualifies for inclusion based on the aforementioned criteria, as laid out in the 1997 Annual Report. 
281. The Commission sent this report to the State of Honduras on November 22, 2011, and the State’s reply was received on December 16 and 21, 2011.
 The Inter-American Commission appreciates the willingness of the State to dialogue with the Commission in a constructive way in order to advance in the protection of Honduran Population’s human rights.

282. In the present document, the IACHR recounts the activities conducted in 2011 in connection with the situation in Honduras and examines the human rights situation in that country, addressing specific issues.  It also comments on the Truth and Reconciliation Commission; identifies the government’s best practices aimed at strengthening democratic institutions and makes its recommendations. 
II.
2009 COUP D’ÉTAT 
283. On June 28, 2009, the democratically elected President of Honduras, Manuel Zelaya Rosales, was ousted by means of a civilian-military coup d’état.  A de facto government was immediately established, which held power until January 27, 2010, when Mr. Porfirio Lobo Sosa became the President of the country.

284. The IACHR immediately condemned the coup d’état in Honduras
 and, in light of the high number of petitions it received,
 closely monitored the human rights situation in Honduras. 
285. As a result of an interruption of the democratic order caused by the 2009 coup d’état in Honduras, on July 4, 2009, the OAS General Assembly decided
 “to suspend the Honduran state from the exercise of its right to participate in the Organization of American States, in accordance with Article 21 of the Inter-American Democratic Charter.”
 In this resolution, the General Assembly decided “to reaffirm that the Republic of Honduras must continue to fulfill its obligations as a member of the Organization, in particular with regard to human rights; and to urge the Inter-American Commission on Human Rights to continue to take all necessary measures to protect and defend human rights and fundamental freedoms in Honduras.”

286. As a result of the coup d’état and in exercising its competence as promoter of enforcement and respect for human rights in the hemisphere, the Commission conducted an in locu visit to Honduras,
 published the report “Honduras: Human Rights and the Coup d’état,”
 granted a large number of precautionary measures,
 and made requests for information, as provided under Article 41 of the American Convention on Human Rights and Article XIV of the Inter-American Convention on Forced Disappearance of Persons. It also issued several press releases.
   Additionally, the IACHR decided to include Honduras in Chapter IV of the 2009 Annual Report on the development of human rights in the region.

287. In May 2010, the IACHR conducted a visit to Honduras in order to follow up on the August 2009 visit and the Report Honduras: Human Rights and the Coup D’état.  In June 2010, it released its preliminary observations.

288. Former President Manuel Zelaya returned to Honduras on May 28, 2011.  On June 1, 2011, the OAS General Assembly, at the 41st Special Session, lifted the suspension of Honduras’ right to participate in the Organization, under resolution AG/RES.2(XXXVII-E/09) of July 4, 2009.
 
289. The Commission has continued to use all of the mechanisms available to it in order to monitor the situation in Honduras and demand a government policy that abides by human rights. During the 142nd and 143rd regular sessions of the IACHR this year, four thematic hearings were held on the country: “Situation of Human Rights Defenders in Honduras,” “Disproportionate use of force by the National Police and the Army of Honduras,” “Human rights situation of in Bajo Aguan, Honduras,” and “Human rights violations in the context of the natural resources concessions in Honduras.”  
III.
ANALYSIS OF THE CIVIL AND POLITICAL RIGHTS SITUATION 
A.
Respect and guarantee by the state of the right to life; personal integrity and liberty 
290. As will be apparent throughout this report, in the area of respect and guarantee by the state of the right to life and personal integrity and liberty, in 2011, the Inter-American Commission received troubling information on the situation of journalists, human rights defenders, peasant farmers of Bajo Aguan; indigenous peoples, LGBTI persons, all in the context of a high rate of murder and impunity,
 which particularly affects women, children and adolescents. 
291. Moreover, during the course of this year, we have continued to receive information indicating that the Police and the Army use force disproportionately against individuals who take part in public demonstrations called by opposition organizations,
 which has led to serious incidents of violence and repression against the demonstrators.  One of the victims of the acts of repression against the demonstrators was professor Ilse Ivania Velásquez Rodríguez,
 who died after being run over by the driver of a vehicle belonging to a television channel on Friday March 18, 2011, in circunstances when she was escaping from the area trying to avoid being forcibly removed with a group of teachers by Police with tear gas. According to information provided by the State of Honduras, the driver of the vehicle was reportedly arrested and prosecuted.

292. Additionally, the Commission notes with concern over reports that the rate of violence in Honduras has increased and is one of the highest in the region.  Specifically, according to information from the United Nations Office on Drugs and Crime (UNODC), in 2010, there were 6,239 homicides in the country, which translates into a national ratio of 82.1 homicides for every 100,000 people.
 This figure amounts to an increase of 10.7 homicides above the 2009 rate, which was 66.8 homicides for every 100,000 inhabitants.
 The homicide rate in Honduras is the highest of all the States in the region.

293. According to the records of the Observatory on Violence of the University Institute on Democracy, Peace and Security, in 2010, the national homicide rate was 77.5 for every 100,000 people; in other words, it grew by 10.7 homicides compared to 2009, when the homicide rate was 66.8 for every 100,000 people.  Based on figures from this same organization, between 2004 and 2010, 26,829 deaths by homicide took place and the number of homicide victims went from 2,155 [in 2004] to 6,239 victims in 2010, which represents a 189.5% increase.  In 2007, the beginning of an accelerated rise in the incidence of homicide crimes was noted, according to the Observatory, particularly in the modality of killings by hire.
  The institute’s January-June Bulletin reported a 16.2% rise in violent deaths in Honduras in the first half of 2011 as compared to the first half of 2010. In the disaggregated analysis, homicide was reportedly the most frequent manner of death, with 3,587 victims—that is, 72.8% of all violent deaths—and was 22.5% greater than the number of homicides committed during the same period of the previous year.
 
294. In its observations to this Report, the State of Honduras maintained that the “information about high levels of violence in Honduras is alarming for all of the country’s inhabitants, as there have been deaths, robberies, and assaults against people of all walks of life and not just in regard to specific groups.” The state added that this was evidenced in the previously cited October 2010 report of the National Human Rights Commissioner of Honduras (CONADEH) entitled “Public Safety: A Priority on the National Agenda.”
 It further added that everyone in the country is at risk, and not just some people. 

-
Situation in Bajo Aguán 
295. During 2011, the IACHR continued to receive troubling reports that the situation in the Bajo Aguan had worsened. There has been a long-standing land dispute between campesinos and businessmen in this area and it has come to the attention of the Commission that as of the June 28, 2009 coup d’état, there has been an increase in the number of deaths, threats and intimidation against campesinos in the area and stigmatization and criminalization of the land rights struggle persists.
 
296. The IACHR was informed that an International Verification Mission, made up of a variety of international networks and organizations, visited the area from February 25 to March 4, 2011,
 and subsequently submitted a report to the international community, indicating that it “confirms with concern that repressive violence against community members and peasant organizations continues.  These groups are unprotected and have no recourse to defense in the face of the authorities’ actions and omissions.  The crimes committed against life in Bajo Aguán are on their way to being treated with complete impunity, enabling the repetition of such human rights violations in the future.”

297. During its 143rd session, the IACHR held a hearing on the “Human Rights Situation in Bajo Aguán,” with the participation of the Honduran State and civil society and received up-to-date information on the situation in the area. 
298. According to information provided on that occasion, from September 2009 to October 2011, forty-two individuals affiliated with different campesino organizations, one journalist and his partner, had been murdered in the context of the land dispute of Bajo Aguán
 and one peasant was still reported missing as of May 15, 2011.
  It was also brought to the attention of the Commission that from early 2010 to mid 2011, around 162 peasants had been prosecuted in that same context. 

299. In its observations, with regard to the Bajo Aguán conflict, the State of Honduras maintained that not only peasant farmers have died but that there are also several cases involving the deaths of security guards, farm laborers, and other people who were not peasant farmers. According to the State, this demonstrates “the true magnitude of the situation in that region, and not as a criminalization or persecution of the peasant farmers’ movement.”
 The State reported that between 2010 and 2011, the Office of the Public Prosecutor documented a total of 31 deaths in Bajo Aguán, of which “18 were peasant farmers, 2 alleged peasant farmers (as it was not determined whether they belonged to any movement), 12 security guards, 4 farm laborers, 5 persons of unknown occupation or identity, and 5 private citizens (neither guards, nor peasant farmers, nor laborers), for a total of 46 violent deaths in Bajo Aguán as of November 2011.” It added that progress has been made in 4 of the investigations into the deaths of peasant farmers, with specific theories and suspects.
 

300. By the accounts of the civil society representatives attending the hearing before the IACHR, the state response to the dispute had been characterized by the criminalization of the campesino struggle and militarization of the area.
  It was reported that in August 2011, the government had authorized a third military operation in the area known as Xatruch II, this time on a permanent basis, with the deployment of one thousand troops, between police and military forces.  It was added that in the weeks following the mounting of the military operation, six male peasants and one female peasant had been tortured, including a 17 year-old boy.  The civil society organizations noted that the murders, threats, harassment have still gone unpunished.
 

301. At the hearing, the State informed that the land dispute in the area of Bajo Aguán dates back to 1996.  It added that several steps have been taken to address the serious situation in the area, including the signing of several accords
 between the State and campesino organizations in order to settle the land disputes.  In this regard, it noted that approximately 5,000 hectares benefiting peasant farmer organizations in the area were being handed over, housing was being built, openings at schools were being created, and scholarships were being awarded, among other things.  Additionally it reported on the appointment of special prosecutors for investigation proceedings. With respect to the Xatruch II military operation, the State reported that it began in August of 2011 as a temporary operation, the main purpose of which was to “provide the necessary security guarantees during the negotiation and signing of the Agreement among the peasant farmers, business people, and the Government. It is also responsible for seeking to reduce drug trafficking activity in that area[.]”

302. The Commission was also informed of several threats and other acts of harassment against human rights defenders who work in the area, which shall be examined in the section on the situation of human rights defenders in Honduras.   
-
Findings of the Truth and Reconciliation Commission 
303. On July 7, 2011, the Truth and Reconciliation Commission (CVR),
 created in 2010, released its report “Para que los Hechos no se Repitan”
 [‘So that the events are not repeated]. In its report, the CVR found the events of June 28, 2009 to be a coup d’état, and not constitutional succession, as the de facto government of Roberto Micheletti regarded them.
  Additionally, the CVR established in its report that “Honduras lacks a clear procedure to settle disputes between the Branches of the State and a way to address and solve when a president or high-level official must undergo investigation or removal.  The lack of a defined procedure can cause the overstepping of functions of the National Congress.”
 
304. In the chapter “Findings ad Recommendations,” the CVR noted that it confirmed the disproportionate use of force by the military and police institutions during the coup d’état and the de facto government; the result of which were human rights violations, which manifested themselves in the form of violent deaths, deprivation of liberty, torture, rape and political persecution.  In this regard, it recommended the State to publically recognize that its authorities and agents committed human rights violations, apologize to the victims and pledge to them and to society that such violations will not be repeated.
 
305. Additionally, the CVR recommended that the State investigate, prosecute and punish those responsible for the human rights violations taking place from June 28, 2009 until January 27, 2010: 
The State of Honduras in fulfillment of its international obligations must investigate, try and punish all human rights violations, which took place from June 28, 2009 to January 27, 2010, as well as the responsibility of the persons identified as the main perpetrators of the violations, without excluding the highest levels of responsibility and without undue delay, and should ensure all protections of due process for the accused persons, including the presumption of their innocence, assistance of an attorney, full access to evidence and opportunities to examine and refute evidence.  For this purpose, the Government of Honduras is to provide the Office of the Public Prosecutor and the competent judges the technical, logistical and budgetary support necessary to successfully carry out these investigations and proceedings.  The Armed Forces, the National Police and other competent institutions must cooperate fully in a timely manner with the Office of the Public Prosecutor for these investigations, including identifying suspects, providing information and access to its files, records of operational orders, communications and intelligence reports and any other internal and personal documentation that may be relevant in the investigations into human rights violations.
 

306. The CVR also recommended the following to the Honduran State:
The Government and National Congress of Honduras must publically pledge to the victims to redress them for the damage that its agents caused them, under standards of restitution, indemnification, rehabilitation, satisfaction and guarantees of non repetition, and should establish a national reparation plan to ensure full redress of the victims of human rights violations stemming from the political crisis following June 28, 2009.  
The Government and Judiciary must ensure full reparation to the victims of human rights violations stemming from the political crisis following June 28, 2009, under the responsibility of the State of Honduras or, as appropriate, under the responsibility of the perpetrators of said violations. 
The State of Honduras must take measures of public acknowledgement of the victims individually and collectively, such as naming public facilities, monuments or commemorative plaques or other appropriate things after them.

The State of Honduras must publically acknowledge that the authorities and agents committed human rights violations, apologize to the victims and promise them and society that such violations shall not be repeated. 
The State of Honduras must provide to the victims of human rights violations, or to their loved ones, the information that is in the possession of the state security forces on them [the victims] and disclose how it has been used.

307. No information has been received during 2011 about the Alternative Truth Commission, which was established on June 28, 2010 and spearheaded by the Human Rights Platform (Plataforma de Derechos Humanos).
B.
Respect and guarantee by the state of the exercise of freedom of expression
308. The Inter-American Commission on Human Rights has received information relating to the situation of the right of freedom of expression in Honduras, from civil society as well as from the State of Honduras. In terms of the latter, on December 16, 2011, the State of Honduras sent Official Letter No. 1899-DGAE-11 to the IACHR, forwarding Official Letter No. SP-A-158-2011 from the Office of the Attorney General of Honduras, in which the State makes reference to the situation of freedom of expression in Honduras and provides information with respect to the particular cases that have been reported to the IACHR and which are addressed in this report.

-
Murders

309. The Special Rapporteur for Freedom of Expression of the IACHR has counted at least 13 murders of journalists and communicators in Honduras between 2010 and 2011, which could be related to their professional activities. The IACHR deplores these homicides and urges the State to conduct diligent and thorough investigations paying particular attention to the possibility of the motive of the crimes being the professional activities of the communicators. In addition, the IACHR appreciates the information provided by the State of Honduras with respect to the ongoing investigations into these murders and other acts of violence against journalists. It urges the State to follow up on these investigations diligently and to open the pertinent investigations in those cases where they have not yet been opened.

310. In its report to the IACHR, the State began by noting the murders of journalists in 2007 and 2009, years in which the murders of journalist Carlos Alberto Salgado (2007) and journalists Bernardo Rivera Paz, Rafael Munguía and Osman Rodrigo López (2009) were reported. The State also indicated that it is aware of its obligation to guarantee diligent and exhaustive investigations into acts that violate freedom of expression, and that the State “has requested the assistance of friendly countries to strengthen investigative teams with more personnel and with the necessary logistical resources.” In this same respect, the State specified that “between 2010 and 2011, the Office of the Public Prosecutor has documented 14 cases involving the deaths of journalists, in 9 of which the investigations have yielded specific theories and suspects.” As a result, those 9 cases have been brought before the courts.
 In particular, the IACHR urges the State not to rule out the theory that the victims could have been murdered in retaliation for the exercise of their right to freedom of expression, and to thoroughly exhaust any line of investigation in this respect.

311. In an initial case reported to the IACHR, concerning the murder of journalist Henry Suazo on December 28, 2010 in the town of La Masica, Department of Atlantida, the information received indicates that two individuals shot the journalist several times as he was leaving his home in the morning. He reported on general news as a correspondent for radio HRN and was a reporter on the local television news program Cable Visión del Atlántico. A few days prior to the murder, journalist Suazo had filed a complaint that he had received a death threat in a text message on his cell phone.
 With regard to this case, the State indicated that “On January 21, 2011, the Office of the Public Prosecutor filed a criminal complaint against an individual alleged to be the direct perpetrator of the offense of murder, and on the same date, the corresponding Court issued a warrant for the suspect’s arrest.”

312. On May 11, 2011, journalist Hector Francisco Medina Polanco, manager and anchor of Omega Visión television station, was murdered in Morazan, Department of Yoro. According to reports, when he was leaving the television satiation the night of May 10, the journalist was followed by two unknown individuals riding on a motorcycle, who shot him as they approached his home. Hector Medina was taken to a hospital alive in San Pedro Sula, where he passed away early in the morning of May 11. In addition to managing the local TV station Omega Visión, Hector Medina worked as a producer and anchor on TV9 news, where he had recently reported on alleged irregularities by local authorities and land ownership disputes. He had been telling his family for weeks prior to his murder that he was receiving death threats.
 In August, a brother of the murdered journalist, who is also in the same field, charged that he had been threatened to persuade him to stop demanding an investigation of the crime.
 In reference to this case, the Honduran State specified that “Various proceedings have been conducted, including the taking of statements from the channel’s employees, from relatives, and from eyewitnesses, as well as from individuals who worked with him as a community outreach worker for PROHECO […]; inspections and other expert and scientific proceedings have also been conducted, and his cell phone records have been investigated. There are two theories in the case.”

313. The Special Rapporteurship learned of the murder of the owner of Canal 24 Luis Ernesto Mendoza Cerrato, in the City of Danli, El Paraíso, on May 19, 2011. Based on the available information, at least three hooded and heavily armed men ambushed Luis Mendoza and shot him several times at the entrance to the television station, when he come to work in the morning. Mendoza Cerrato died during the shooting while two women and a child, who were passing by, were wounded. The perpetrators fled in a vehicle, which was abandoned and set aflame later.
 The Honduran State indicated that the case is related to another case and that “various measures have been undertaken, such as telephone wiretaps, judicial and police background checks, and others.”

314. It was also reported that on July 14, 2011, journalist Nery Jeremías Orellana, Director of Radio Jaconguera and correspondent at Radio Progreso, was murdered in the municipality of Candelaria, Department of Lempira. According to the information in the file, journalist Orellana was riding on a motorcycle toward the radio station when he was intercepted by unknown individuals, who shot him several times in the head. He was transported alive to the hospital of Sensuntepeque but died a few hours later. As director of Radio Joconguera, he had opened spaces of discussion on radio programs of the Catholic Church and of the National People’s Resistance Front (FNRP) and had held a critical position of the 2009 coup d’état. Shortly before his murder, Orellana had confirmed his attendance at a meeting of community radio stations scheduled for July 15, 2001.
 The State of Honduras reported that “Several proceedings have been conducted, including the taking of statements from coworkers, relatives, and protected witnesses, inspections and other expert and scientific proceedings. Also, mutual legal assistance was requested from El Salvador, the place of his death. There is a theory and a suspect in the case.”

315. Information was also received of the murder of the popular social communicator Medardo Flores, on September 8, 2011 in the community of Blanquito, Puerto Cortés. According to available information, several unidentified individuals murdered Medardo Flores with firearms in the town where he resided. Medardo Flores, who was a farmer by trade, was part of a group of volunteer popular communicators of Radio Uno of San Pedro Sula and was in charge of finances in the northern part of the country for the Broad People’s Resistance Front (FARP).

316. As the Inter-American Commission has held repeatedly, it is of paramount importance for the State to urgently conduct investigations through specialized independent agencies under special protocols of investigation that lead to conclusively determining whether or not the crimes are indeed connected to the practice of the profession and to enable the prosecution and conviction of the persons responsible for them. Additionally, it is essential for the State to put permanent mechanisms into place in order to ensure the lives and integrity of at-risk communicators.  The persistence of impunity not only is a threat to the family members of the victims but also has an adverse effect on society as a whole, because it sows fear and leads to self-censorship.

317. Principle 9 of the IACHR Declaration of Principles on Freedom of Expression states: “The murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material destruction of communications media violate the fundamental rights of individuals and strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators and to ensure that victims receive due compensation.”

-
Assaults on journalists and media

318. According the information on file, on May 23, 2011, in Tegucigalpa, the managing editor of the newspaper La Tribuna, Manuel Acosta Medina, was the target of an attempt on his life, which left him seriously wounded. Mr. Acosta’s car was blocked by two vehicles with armed individuals on board. When Acosta Medina accelerated to escape, the criminals shot and wounded him. The victim was able to drive home where his family came to his aid and took him to a hospital. Shortly after the attempt, the Police arrested five armed suspects who were riding in a similar vehicle to the one used in the attack.

319. On April 27, 2011, a group of armed men allegedly attempted to ambush the director of Radio Uno, Arnulfo Aguilar, when he was returning to his home in San Pedro Sula. According to available information, Aguilar had managed to lock the gate and enter the residence before the suspects reached him. The journalist asked the Police for help, which arrived one hour later, when the individuals had already left. The incident occurred a few days after Radio Uno released cables from the US Department of State reported that weapons given to the Honduran Army were alleged to be in the possession of organized crime groups. Radio Uno has held a critical editorial line against the June 2009 coup d’état.
 The State provided information with respect to the case, indicating that “Several proceedings have been conducted, including the taking of statements from the victim and from witnesses, inspections, and other procedures. At this time, we are waiting for the victim to go to the Office of the Public Prosecutor in order for a psychological evaluation to be conducted.”

320. The Special Rapporteurship has expressed its concern in light of several acts of harassment and violence perpetrated against several community radio stations and reminds the Honduran State of its obligation to investigate these incidents and make sure that its agents, or private individuals, do not attack people who exercise their freedom of expression through these media outlets.

321. According to reports, on March 13, 2011, the Director of La Voz de Zacate Grande, Franklin Meléndez, was allegedly threatened by two men in connection with coverage of the land disputes in the area and one of them is alleged to have shot him in the leg. The assailants were fully identified but the local authorities did not take any action against them.
 A few hours later, the same individual that allegedly shot Melendez, threatened to kill journalist Ethel Correa of La Voz de Zacate Grande, whom he warned: “You’ll be the second to die.”
 On August 4, 2011 a request for an arrest warrant from the public prosecutor was filed for the attempted murder against the person suspected of shooting Franklin Melendez, and on August 9, the presiding judge issued an arrest warrant
. The State of Honduras provided information indicating that “The defendant has been arraigned and the initial hearing was held on October 4, 2011.”

322. On April 16, a journalist from the La Voz de Zacate Grande station, Pedro Canales, is alleged to have been the target of sabotage and death threats. That same day, Canales noticed unidentified individuals had sunk nails into one of the tires of his vehicle and later two armed individuals allegedly intercepted him and pointed their weapons at him.
 Reports also indicated that two journalists from the community radio station La Voz de Zacate Grande had been detained in the performance of their reporting duties on December 15, 2010. Based on the available information, correspondents Elia Hernández and Elba Rubio were covering the forced removal of a family from land in the community of Coyolito, on the Isle of Zacate Grande, where they allegedly were detained by members of the preventive Police and the Navy. According to the report, the lady reporters were stripped of their journalistic accreditation and cameras, held incommunicado for 36 hours, and charged with the crime of disobedience.
 The journalists are alleged to have been restricted by the court from performance of their journalistic tasks, in prohibiting their departure from the country, compelling them to secure permission to leave Coyolito, forcing them to appear before a judge every two weeks and prohibiting their participation in public demonstrations, as well as prohibiting them from having contact with the community of Coyolito.

323. According to the information received by the IACHR, on February 15, individuals identified as agents of the national Department of Criminal Investigation (DNIC), are alleged to have show up at the radio station in order to serve notice of an arrest warrant for disobeying an order to shut down the radio station, that had been issued in 2010 and to conduct an inspection. It is claimed that the agents attempted to force their way inside when radio station officials prevented them from entering.
 Additionally, on April 7 the Office of the Prosecutor of Choluteca allegedly issued arrest warrants for the crimes of disobeying authority and usurpation of land, against eight individuals who were members of La Voz de Zacate Grande and the Land Titling Movement (Movimiento de Titulación de Tierras), including Franklin Meléndez, Ernesto Lazo, Rafael Osorio, Danilo Osorio, Pedro Canales, Wilmer Rivera, Ethel Correa and Benito Pérez.
  In light of proof of a situation of imminent danger, on April 18, 2011, the IACHR requested the Honduran State to adopt urgent precautionary measures to ensure the lives and physical integrity of the communicators of La Voz de Zacate Grande, and to work out a specific agreement with the beneficiaries and their representatives on the measures to be taken.

324. The State indicated that the eviction from the property where the station operates was ordered by the District Trial Court of Amapala, and that the measure “is not related to the journalists’ activities, but rather to the unlawful appropriation of the land on which [the station] operates.” The State confirmed that a criminal complaint was filed against the 8 above-named journalists for the offenses of “unlawful appropriation and tax fraud,” and noted that following the issuance of the warrants for their arrest, the journalists appeared voluntarily at an arraignment hearing held on May 5, 2010, at which “the Office of the Public Prosecutor requested that the defendants be granted supervised pretrial release.”

325. The State established that on May 27, 2010, the Court issued an incarceration order for the offense of unlawful appropriation with respect to 5 of the defendants, while the complaint alleging tax fraud was dismissed with prejudice. The Court also “affirmed the precautionary measures established at the arraignment hearing” with respect to the 5 aforementioned journalists. In addition, the Court ordered the dismissal without prejudice of the complaints against the other 3 accused journalists, and ordered that the property be vacated immediately. According to the information received, all of the defendants appealed the incarceration order before the Choluteca Court of Appeals. That appeal was declared inadmissible by the court on August 4, 2010. Subsequently, on October 11, 2010, the defendants filed a writ of amparo [petition for a constitutional remedy], which was forwarded to the Supreme Court of Justice on October 11, 2010.

326. The information provided by the State indicates that on June 2, 2010, the court officer in charge of executing judgments carried out the eviction of the property, together with members of the military and the National Police. The State established that “The defendants were not there, and the door was locked. Accordingly, the specified property was cordoned off with yellow adhesive tape, as ordered by the Court.” In spite of the fact that the State indicated that upon arriving at the property “they were met by unknown persons carrying some machetes and sticks,” it stated that the operation “was carried out peacefully, without anyone being injured.” The State further maintained that at the time of the eviction, “the radio station had already ceased broadcasting because of a problem with the equipment it was using,” and that “at no time during the execution of the order were they restricted from continuing with their broadcasts.” In this same respect, however, the State underscored that the broadcasts were illegal because the station does not have “a broadcast license issued by the National Telecommunications Council (CONATEL), and does not meet the other legal operating requirements, like having the municipal permits.”

327. The State noted that there was a new allegation that “the defendants re-entered the property […] which resulted in the filing of another complaint by the prosecutor’s office on March 31, 2011 for the offense of contempt.” The defendants were again granted supervised pretrial release.

328. Finally, the State addressed “the alleged intimidating acts and attacks by armed, masked individuals.” It stated that those individuals were on-site investigative technicians from the National Bureau of Criminal Investigation (DNIC) who were at the property “to conduct the inspections requested by the prosecutor’s office,” and that they were met by individuals armed with “sticks, rocks, and machetes” who proceeded to intimidate, assault, and threaten the investigators. The information received indicates that in order to avoid a confrontation, they left the scene “after conducting the proceedings that had been ordered.”

329. To date, the IACHR does not know whether the radio station has continued to operate, and it is closely following the complaints that the eviction and seizure of the station are aimed at preventing it from continuing to air critical reports and expressions regarding matters of public interest in the region.

330. Furthermore, the IACHR received information about acts of harassment and threats to force the community radio station Faluma Bimetu (Sweet Coconut) to suspend broadcasts for 12 days beginning on January 14, 2011. According to the reports, municipal authorities of Tela, assisted by police officers, arrived on January 12, 2011 in the Garifuna community of Triunfo de la Cruz, where the radio station operates out of, to pressure it to appoint certain members to the board of the station, even though the election of board members was scheduled for January 28. In light of the refusal of the community to move up the date of the appointment, the members of the municipal delegation threatened to burn down the facilities of the radio station, which had already been destroyed by arsonists a year earlier.
 On January 14, the director of radio Faluma Bimetu, Alfredo López, was brought before a criminal court in connection with a shooting that had taken place a few days earlier in Triunfo de la Cruz, without any charges being brought against him, much less any evidence being introduced to implicate him. At that same hearing, the charges were dropped due to lack of evidence. When broadcasts were suspended, the workers of the radio station hung a sign at the entrance that said: “Closed temporarily due to insecurity.”Faluma Bimetu resumed broadcasts on January 26.
 Lastly, on April 7, 2011, unidentified individuals set Alfredo Lopez’ house on fire, and as of this date, the outcome of the investigation is unknown.
 The IACHR requested information from the State of Honduras on January 18, regarding these incidents.

331. The State indicated with respect to the incident at the community radio station Faluma Bimetu that a complaint had reportedly been filed before the Office of the Special Prosecutor for Ethnic Groups and Cultural Heritage “against unknown persons for the offense of harm to the Community of Triunfo de la Cruz.” The Honduran State reported that “the local Prosecutor’s Office in Tela conducted several investigative proceedings that subsequently led to the filing of a complaint on February 18, 2001 against unknown persons for the offenses of aggravated robbery and arson.” In the initial hearing of April 14, 2011 “the complaint alleging aggravated robbery was dismissed without prejudice, and the complaint alleging arson was dismissed with prejudice.” In this respect, the State indicated that “the investigations are ongoing.” In addition, with respect to the fire at Mr. Alfredo López’s house, the State specified that “Various proceedings have been conducted, including the taking of statements from the victims, the performance of a visual inspection, and the compilation of a photo album of the damages. A report was also requested from the Tela Fire Department for purposes of determining the cause of the fire. It has not yet been possible to identify the perpetrators.”

332. According to the information provided, on January 5, 2011, alleged members of the Electric Measuring Service of Honduras (SEMEH) entered the offices of the Civic Council of People’s and Indigenous Organizations (COPINH) in the city of La Esperanza and turned off the electricity, preventing the community radio stations Guarajambala and La Voz Lenca from broadcasting. According to the affected individuals, the purpose of the cutting of the electricity was to prevent these radio stations from continuing to broadcast, as retaliation for the critical content of their broadcasts. Additionally, the members of the SEMEH made death threats against them.

333. The Honduran State indicated that “on January 6, 2011, the Office of the Public Prosecutor filed a complaint alleging the offense of threats” against two SEMEH employees. After the arraignment and the intial hearing, an incarceration order was issued against both defendants on February 1, 2011. They filed a motion for appeal that is still pending. The State stressed that “SEMEH is a private company in charge of measuring the electric power services of all consumers in the country, and it shuts off the power of individuals or legal entities that are delinquent in payment for services.” According to the State, “It was proven before the Office of the Public Prosecutor that COPINH was behind in its payment, and that is why its power was cut.” The State indicated that it assumes that “the members of COPINH were opposed to the power shut-off, and that gave rise to a dispute with the SEMEH employees.” It underscored that “the members of COPINH have not demonstrated interest in continuing with the case.”

334. Information has been received about several assaults on Honduran journalists, indicating that on March 25, 2011, police officers fired tear gas bombs at Canal 36-Cholusat reporter Richard Casulá, and cameraman Salvador Sandoval, as they were covering the police response to the educators’ demonstration in Tegucigalpa. Sandoval was wounded in the face and Casulá suffered from gas inhalation poisoning.
 The State asserted that several proceedings have been conducted with respect to these events; nevertheless, “to date it has not been possible to identify the officers.”
 According to the information received, on March 22, 2011, the Police also assaulted journalist Lidieth Díaz, cameraman Rodolfo Sierra, of Canal 36-Cholusat, and the director of Radio Globo, David Romero, while they were in conversation with a group of professors.
 The State of Honduras reported that “The Office of the Public Prosecutor filed a complaint against five police officers alleging the offense of abuse of authority.” However, the presiding Court issued an order of incarceration against one of the officers, and dismissed the complaint with prejudice in the case of the other four officers. The Office of the Public Prosecutor appealed the dismissal with prejudice on June 27, 2011, but the court affirmed the lower court’s decision, “and therefore the Office of the Public Prosecutor filed a writ of amparo [petition for a constitutional remedy], which is pending.”

335. In a separate incident, according to reports, on March 21, 2011, police agents fired tear gas bombs and rubber bullets at journalist Sandra Maribel Sánchez, director of Radio Gualcho, and Globo TV cameramen Uriel Rodríguez, as they were covering the forced removal of teachers in Tegucigalpa.
 The State reported that “The Office of the Public Prosecutor filed a complaint against a police officer alleging the offense of abuse of authority”; an initial hearing has yet to be held in the case.
 On March 30, 2011, Radio Progreso correspondent Pedro López was detained for four hours by police agents in Potrerillos, Department of Cortés, as he reported on a protest demonstration in the context of the nationwide work stoppage.
 That same day, a bullet wounded journalist David Corea Arteaga of the Centro de Noticias de Colón in the jaw, as he reported on the forced removal of demonstrators by the Police and the Army.

336. On May 5, 2011, reporters Silvia Ardón of Radio Uno and Noel Flores of Globo TV, as well as the cameraman of that station, Uriel Rodríguez, were assaulted by policemen in San Pedro Sula as they tried to obtain information on a group of individuals being held in custody at the police station, for participating in a demonstration that was broken up with tear gas. According to the information provided to this Commission, the policemen pushed the communicators and prevented them from doing their job as journalists.
 The State indicated that these acts have not been reported to the Office of the Public Prosecutor, and “requests that those individuals file the appropriate complaint in order to be able to open an investigation into the matter.”
 One day later, cameraman Uriel Rodríguez was beaten again and his equipment was destroyed by agents of the National Police. According to the reports, Rodríguez was wounded in the head and his equipment was destroyed while he was filming the violent breakup of a student demonstration. The communicator was taken to one hospital where he was supposed to have been stitched up but was then transferred to a different hospital. Government officials had gone to the original hospital he was supposed to go to with the intention of arresting him.
 With respect to these events, the State reported that on November 18, 2011 “the Office of the Public Prosecutor filed a complaint alleging the offense of torture.”

337. The IACHR has been informed of the armed robbery of journalist Edgardo Antonio Escoto Amador on September 22, 2011, in colonia Las Brisas of the city of Comayagüela. Edgardo Antonio Escoto Amador, also known as “el Washo”, is the coordinator of the news program “Temas y Debates” and the interview program “Entrevista con el Washo [interview with el Washo]” on Canal 13 in Tegucigalpa. According to reports, two men on a motorcycle intercepted him while he was heading to his car; they held him up at gunpoint with wide gauge firearms and grabbed his laptop, which contained confidential information. Prior to the hold up and harassment, the journalist had reported on matters connected to the Armed Forces and the coup d’état and, according to the information obtained, had been the target of threats.

338. The ninth principle of the Declaration of Principles on Freedom of Expression of the IACHR establishes that: “The murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material destruction of communications media violate the fundamental rights of individuals and strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators and to ensure that victims receive due compensation.”

-
Threats

339. During 2011, information was received regarding several acts of violence, intimidation and harassment of journalists. On July 17, 2011, journalist Roberto García Fúnez, correspondent of Radio Progreso in the municipality of Arizona, Department de Atlántida, was allegedly physically assaulted by the mayor of Arizona at a public gathering and, consequently, the journalist brought a suit for physical assault against the mayor on July 25. According to reports, the journalist and his family were the targets of threats and acts of harassment.
 According to the information, on September 14, 2011, journalist Mario Castro Rodríguez, director of the news program “El látigo contra la corrupción” [‘the whip against corruption’] on Globo TV, received death threats via text messages.
 Journalists Esdras Amado López and Mario Rolando Suazo, of Canal 36-Cholusat, received death threats after disclosing information on alleged irregularities in the Honduran Catholic church. According to the account, the journalists began to receive threatening text messages on their cell phones, after revealing on July 12, the resignation letter of a priest in which alleged anomalies committed by the religious institution were mentioned.
 As of September 8, journalist Mario Castro Rodríguez, director of the news program “El látigo de la corrupción”, which is broadcast on Canal Globo TV in Tegucigalpa, received threats on several occasions via text messages to his cell phone.

340. The Special Rapporteurship reiterates that, according to the ninth principle of the Declaration of Principles on Freedom of Expression of the IACHR: “The murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material destruction of communications media violate the fundamental rights of individuals and strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators and to ensure that victims receive due compensation.”

-
Indirect censorship, subsequent punishment and limitations on access to public information

341. The IACHR has received information on National Telecommunications Commission (CONATEL)-issued resolution NR003/11 of February 24, 2011, which suspends the permitting and licensing of radio electric frequencies for Low Power FM (LPFM) Stations operating in the range of 88 to 108 MHz. CONATEL establishes that the use of those frequencies can only be authorized as repeaters for operators who have a frequency in another range. The decision would affect a group of community radio broadcasters that could not gain any access to other powers or frequencies because the only procedure to obtain them is through a bidding process.
 Based on the information received, this resolution came about despite the commitments accepted by the Honduran State at the United Nations Human Rights Council Universal Periodic Review in November 2010, under which Honduras made a commitment to “generating a debate in the National Congress and civil society with a view to harmonizing the regulatory framework of the Telecommunications Sector Law and ensuring that it is was [sic] line with the international human rights conventions and standards, in particular with regard to the levels of public, private and community broadcasting.”

342. In this respect, the Honduran State maintained that Resolution NR003/11 “is based on technical considerations” relating to the saturation of the radio spectrum in the 88-108MHZ band, specifically for the stations that use frequency modulation (FM). This is because “in the more populated zones or areas of the country there is no availability of radio spectrum frequencies in that frequency range.” According to the State, that situation resulted in CONATEL authorizing “low power radio frequencies within the country to cover those zones that were not covered by regular power radio broadcasting stations.” The State maintained that these provisions have given rise to “obstacles to the development and implementation of new channeling schemes and new broadcasting zones made possible by the new technologies,” and that the new resolution aims to “prevent greater problems for the future planning of channeling schemes and of service areas for sound broadcasting services.”
 Nevertheless, the IACHR notes that in the information provided, the State did not make reference to any difficulty that this resolution imposes upon community radio stations, in the sense that they would not be able to access other powers and frequencies through procedures other than financial bidding.

343. Principle 13 of the Declaration of Principles on Freedom of Expression of the IACHR holds that: “The exercise of power and the use of public funds by the state, the granting of customs duty privileges, the arbitrary and discriminatory placement of official advertising and government loans, the concession of radio and television broadcast frequencies, among others, with the intent to put pressure on and punish or reward and provide privileges to social communicators and communications media because of the opinions they express threaten freedom of expression, and must be explicitly prohibited by law. The means of communication have the right to carry out their role in an independent manner. Direct or indirect pressures exerted upon journalists or other social communicators to stifle the dissemination of information are incompatible with freedom of expression.”
344. In accordance with Principle 10 of the Declaration of Principles on Freedom of Expression of the IACHR: “Privacy laws should not inhibit or restrict investigation and dissemination of information of public interest. The protection of a person’s reputation should only be guaranteed through civil sanctions in those cases in which the person offended is a public official, a public person or a private person who has voluntarily become involved in matters of public interest. In addition, in these cases, it must be proven that in disseminating the news, the social communicator had the specific intent to inflict harm, was fully aware that false news was disseminated, or acted with gross negligence in efforts to determine the truth or falsity of such news.”
345. According to the information we received, on September 23, 2011, the National Congress denied the digital magazine Revistazo.com information on non-governmental organizations, churches and foundations that had received money from the State during the de facto government of Roberto Micheletti, from June 28, 2009 to January 27, 2010.  Congress limited its response to stating that it had information available on the requested subject as of 2010, but did not have information from 2008 to 2009. Revistazo filed an administrative appeal for review with the Institute of Access to Public Information, which as of the date of completion of this report had not ruled on the appeal.

346. The 4th Principle of the Declaration of Principles on Freedom of Expression establishes: “Access to information held by the state is a fundamental right of every individual. States have the obligation to guarantee the full exercise of this right. This principle allows only exceptional limitations that must be previously established by law in case of a real and imminent danger that threatens national security in democratic societies.”

C.
Guarantees of due process of the law and effective access to justice 
347. Available information indicates that no progress has been made in investigations on human rights violations committed during the coup d’état by the de facto government, which remain in impunity.  An additional element in this context is the amnesty law currently in effect in Honduras, which the judiciary could enforce and thus put up further roadblocks to investigations.
-
Judicial proceedings against the Junta of Commanding Officers 
348. On January 6, 2010, the Office of the Public Prosecutor filed with Supreme Court of Justice a request to indict the highest-ranking officers of the armed forces for the expulsion of President Zelaya from the country on June 28, 2009. 
349. Specifically, the Chief of the Joint Chiefs of Staff, Romeo Vásquez; Deputy Chief of the Joint Staff, General Venancio Cervantes, General Miguel Ángel García Padgett –Chief of the Army -, el General Luis Javier Prince –Air Force, Rear Admiral Juan Pablo Rodríguez -Navy -, and General Carlos Cuéllar -Inspector General of the Armed Forces-, were charged with the crimes of abuse of authority to the detriment of public administration and illegal expulsion from the country to the detriment of security.  On January 26, 2010, Chief Justice of the Supreme Court Jorge Alberto Rivera Avilés dismissed the charges with prejudice in favor of the defendants.
 On February 18, 2010, the Special Court of Appeals –made up of Supreme Court Justices Jorge Reyes, Rosa de Lourdes Paz and Víctor Manuel Martínez- upheld that decision. On February 23, 2010, the Office of the Public Prosecutor filed an Appeal for Review with the Special Court of Appeals.  According to press reports, this appeal was ruled groundless. 
350. According to the information received in 2011, the Public Ministry requested by an appeal [recurso de amparo] to revoke the dismissal granted in favor of the Joint Chiefs [Junta de Comandantes]. The Supreme Court of Justice on October 19, 2011 rejected the referred appeal leaving the dismissal final.
351. In this regard, the State asserted that the human rights situations reported have been processed by the Office of the Special Prosecutor for Human Rights, “as in the case of the Joint Chiefs [Junta de Comandantes],” in which the proper due process guarantees have been observed.”

-
Amnesty

352. The Amnesty Decree was approved by the National Congress of Honduras on January 26, 2010, and was signed into law by President Porfirio Lobo on January 27, 2010, immediately after being sworn in as president.  The decree was then published in the Official Gazette on February 2, 2010 and entered into effect on February 22 that year.

353. The CVR noted in its report that the amnesty law has not affected investigations of human rights violations, which follow the normal course of procedure under the direction of the Office of the Special Prosecutor for Human Rights.  However, it did note as well that judges could invoke the law in cases of human rights violations regardless of the initiatives of the Office of the Public Prosecutor.
 In addition, the State of Honduras indicated that the Amnesty Decree is explicit with regard to its inapplicability to cases of human rights violations, crimes against humanity, and corruption.

IV.
ANALYSIS OF THE ECONOMIC, SOCIAL AND CULTURAL RIGHTS SITUATON 
354. In Honduras, the school dropout rate for all levels of schooling is 23.8%.  83.6% of the adult population over the age of 15 is literate.  With regard to completion of secondary education, 17.1 % of the population over 25 years of age has completed this level of education, while enrollment is 64.5%.
 
355. As for health, statistics show that healthy life expectancy,
 in Honduras, is 62 years of age,
 and this is on a scale where the margin of variation between the highest and lowest ages ranges from 75 to 32 years old, respectively. 
356. The information gathered by the Commission also shows that over the past years, Honduras has suffered from natural disasters, food insecurity, animal diseases and an increase in food and commodities prices.  This situation has significantly raised the poverty level of the population, 12% of which suffers from malnutrition.
  Statistics on nutrition levels
 show that, in Honduras, one fourth of all children under five years old exhibit stunted growth, while one percent of the child population is affected by low weight-for-height or acute malnutrition. 
357. In regard to this matter, the State of Honduras maintained that it was “aware of the shortcomings in the social sphere and the major challenges it faces in improving conditions for its inhabitants.”

V.
BEST PRACTICES ADOPTED BY THE STATE 
-
Truth and Reconciliation Commission 
358. The Truth and Reconciliation Commission (CVR) was created by executive decree PCM-011-2010 on April 13, 2010, for the purpose of “clarifying the events that took place prior to and after June 28, 2009 in order to identify the acts that led to the crisis situation and provide the people of Honduras with the wherewithal to keep these events from being repeated.”
 As was mentioned, the CVR released its Final Report on July 7, 2011.  
359. The IACHR has supported Truth Commissions in several countries of the hemisphere where they were created, to the extent that they represent an adequate mechanism to ensure the right to the truth.  In this regard, the IACHR has affirmed that: 
The right possessed by all persons and by society to have means of satisfaction and guarantees that the acts will not be repeated, of knowing the full, complete, and public truth on incidents which have occurred, their specific circumstances, and who participated in them, are part of the right to reparation for violations to human rights. The right of a society to know, in full, its past is not only to be found in the methods of reparation and elucidation of the incidents which have occurred, but in the objective of preventing future violations.

360. Additionally, the IACHR has declared that the right to the truth is also related to Article 25 of the Convention, which establishes the right to have a simple and prompt remedy for the protection of the rights enshrined in it. The presence of artificial or legal impediments (such as the amnesty law or domestic regulations on access to information) to accessing and obtaining important information regarding the facts and circumstances surrounding the violation of a fundamental right, constitutes an open violation to the right established in the provision referred to, and hampers the establishment of domestic remedies which allow for judicial protection of the fundamental rights established in the Convention, the Constitution, and the laws.
 
361. The IACHR appreciates the efforts of the Truth Commission, but deems it important to reiterate that the release of its report and the important findings set forth therein, do not relieve the State of its international obligation to investigate, try and punish through the judiciary, agents of the State who have committed human rights violations
. 
-
Creating the Secretariat for Development of Indigenous and Afro-Honduran Peoples 
362. In issuing Legislative Decree No. 177-2010; Article 28 and 29 of Decree No. 146-86 dated October 27, 1986, which pertains to the General Law of Public Administration, were amended, thus creating the Secretariat for the Development of Indigenous and Afro-Honduran Peoples.  This new agency is in charge of formulating, coordinating, executing and evaluating polices to further the economic, social, cultural, academic and environmental development of the indigenous and afrodescendant peoples and communities of the nation.  Additionally; to draft, promote and execute policies to strengthen the different forms of organization of indigenous peoples and afro-Hondurans, protect and promote the autochthonous and Afro-Caribbean identities and cultures of the nation; as well as contribute to the institutional responsibility, to [introduce] specific and cross-cutting inclusion of indigenous peoples and Afro-Hondurans in the different branches of government.   
363. The Decree establishes that for the new state agency to function, specific programs and projects relating to indigenous peoples and Afro-Hondurans, which are currently executed by the Executive Branch of government through a variety of Secretariats, will be transferred to the new secretariat.  
-
Creating the Ministry of Human Rights 
364. In issuing Legislative Decree No. 177-2010; Article 28 and 29 of Decree No. 146-86 dated October 27, 1986, which refer to the General Law of Public Administration, were amended, thus creating the Secretariat for Justice and Human Rights.  Said Secretariat is tasked with matters relating to policy promotion, coordination, formulation, harmonization, implementation and evaluation in the area of justice and human rights.
 In order to perform its duties, the Secretariat for Justice and Human Rights has two Sub secretariats, the Sub secretariat for Justice and the Sub secretariat for Human rights. 
365. On November 10, 2011 Honduras deposited at the OAS, the document of accession of the following inter-American human rights instruments:
· Inter-American Convention on the Elimination of all Forms of Discrimination against Person with Disabilities.

· Protocol to the American Convention on Human Rights to Abolish the Death Penalty.

· Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights "Protocol of San Salvador"
366. In its observations to this Report, the State of Honduras expressed its appreciation for the incorporation of the good practices adopted by the State. It also requested the inclusion of the Government initiative on the National Security and Justice Policy, formulated jointly in September of 2011 by the Judiciary, the Office of the Public Prosecutor, and the Secretary of State in the Security Office, and referenced by the State’s representatives during the hearings held before the IACHR in its 143rd regular session. The objective of that plan is ostensibly to address the current levels of violence in Honduras in order for the country to develop democratically, with security and without violence.

VI.
SITUATION OF SPECIFIC GROUPS 
A.
Women’s’ Rights 
367. During 2011, the IACHR has received information revealing how serious the problem of violence against women is in Honduras as well as the obstacles for women to gain access to justice.  For example, Amnesty International’s 2011 Annual Report: The State of the World’s Human Rights identified Honduras among the countries whose deficiencies in its justice system contribute to perpetuating impunity in gender violence and the repetition thereof.
  Additionally, in its report released in 2011, OXFAM raises the serious problem of the murder of women in Honduras – which has come to be known in Spanish by several international entities as “femicidio” or ‘femicide’- and the impunity with which these homicides usually occur.
 These homicides are attributed to three factors in particular: domestic and intrafamily violence, organized crime networks, and violence against women, in the broader sense.  OXFAM stresses impunity as “a social and cultural factor that goes along with femicides, a context that tolerates and justifies the violent murder of women.” 
368. Additionally, the United Nations Human Rights Council expressed its concern over the urgent nature of the problem of violence against women in Honduras in the context of the Universal Periodic Review of this country.
  Several delegations expressed their concern over the persistence and prevalence of the problem of violence against women, and the high homicide and femicide rates.  Several recommendations pertaining to this issue were put forth during the interactive dialogue, including: reviewing domestic legislation to ensure the full enjoyment of women’s’ human rights; adopting the measures required to eliminate all forms of indirect discrimination against women; making sure that priority attention is paid to violence against women; promoting measures to provide treatment and assistance to the victims; implementing practical interventions to combat sexist, domestic and sexual violence; engaging in a sensitization campaign on violence against women; and training police officers in gender matters, among other things.
369. Regarding the problem of violence against women, the State of Honduras informed the IACHR during 2011 that some Offices of the Attorney General have special areas to serve the victims of sexual violence, mainly in San Pedro Sula, Tegucigalpa and Choluteca; as well as “domestic violence” Courts throughout the country.  It also reported on conducting several sensitization and empowerment campaigns to disseminate the rights of the victims of sexual violence.  Nonetheless, it also reported on practices that that may discourage a female complainant from following through on her complaint before the justice system, including: a) the fact that the women is revictimized in being compelled to recount the crime she has experienced on several occasions to different people involved in the investigation; b) the victim is threatened on an ongoing basis by the suspect, relatives or legal representatives to withdraw the complaint and stop the proceedings, and there is no mechanism in place to guarantee the personal safety of the victim or her next of kin; c) the criminal proceeding takes a long time until it reaches the oral public trial stage; d) having to travel, in some instances, on her own to different places to receive service such as to the Office of the Public Prosecutor, the National Office of Criminal Investigation, the Office of Forensic Medicine or other places, which generates in the women “fatigue, anxiety and an adverse economic effect;” and e) a lack of confidence in the justice system.

370. This year, the IACHR released the thematic report Access to Justice for Women Victims of Sexual Violence in Mesoamerica, which analyzes the scope of the phenomenon of sexual violence in the Mesoamerican region, including addressing this problem in Honduras.  The report cites obstacles to prevention, investigation, prosecution and punishment in cases of sexual violence, as well as deficiencies in the treatment given to the victims and their family members by the judicial protection bodies in the country.  The IACHR reminds the State that these challenges prevent the full exercise and guarantee of the human rights of women enshrined in Inter-American and international human rights instruments, and breaches its comprehensive duty to act with the due diligence required to prevent, investigate, punish and redress acts of violence against women.
371. The IACHR expresses its concern over the information that has come to its attention during the 143rd regular session, with regard to the alarming rates of homicides of women in the country, and the problem known as “femicides.” According to official statistics submitted by civil society organizations to the IACHR at the working meeting with the State, in 2009 there were 407 murders of women, in 2010, 351 and as of July 2011, 207 murders had been reported.  The petitioners presented a picture of the state’s failure to address this problem, which is exacerbated by impunity in the great majority of cases filed with the justice system.  This promotes a sense of insecurity and distrust among victims.  The failures include weakness and elimination of state institutions in charge of the prevention and response to these crimes; the slow pace of the process of investigation and irregularities affecting the development thereof; deficiencies in evidence-gathering; forms of revictimization and stigmatization suffered by the family members of the victims in seeking to obtain justice; and practices that discourage women from following through on their complaint before the justice system, such as blaming the victim for the crimes.   According to the information received, 96% of all prosecuted cases end up in impunity.  The IACHR notes the duty of the State to act with the due diligence required to prevent, investigate, punish and redress these acts of violence against women, as a fundamental measure for non-repetition of these crimes, and to continue its efforts to provide a better response to these cases in the judicial system.  
B.
Indigenous Peoples’ Rights 
372. During the first half of 2011, representatives of Honduran indigenous and tribal peoples reported that they were adversely affected mainly by the programming and implementation of development, investment and natural resource exploitation plans and projects on their ancestral territories, without any regard for their right to prior consultation or prior, free and informed consent.  According to different statements of indigenous and tribal leaders of the country,
 several projects such as mining concessions, hydroelectric dams, investment in tourism, model cities, logging or the establishment of protected forests for the REDD program, were proposed, approved or implemented by state authorities, without having first engaged in any prior consultation, or otherwise allowing any participation in the development thereof.  Some of these projects are also being programmed for implementation on ancestral territories, which have still not been titled, delimited or demarcated in the name of the respective communities, or the legal status of these lands is uncertain.
  Furthermore, some public demonstrations and protests carried out by members of the indigenous and tribal populations met with acts of repression by the public security forces, the detention of or threats against some leaders and demonstrators, and were denounced as a strategy of persecution designed to silence and criminalize social protest. 

C.
Human Rights Defenders 
373. During 2011, the IACHR continued to receive information on the situation of human rights defenders in Honduras, indicating that attacks, threats and acts of harassment persist against social leaders and human rights defenders.

374. In this topic, several civil society organizations reported during the 141st Session of the IACHR that in January and March 2011, 65 assaults against human rights defenders were committed.
 Additionally, a report of the Committee of the Families of the Detained and Disappeared in Honduras (COFADEH), that was released in March 2011, noted that over the past year it documented 138 death threats against human rights defenders
 and, in the broad context of the political crisis generated by the coup d’état until the present date, it recorded at least 75 murders.
  The IACHR also received information alleging that there has persisted an atmosphere of the State discrediting rights defense and promotion, through slander and threats; as well as ongoing intimidation, threats and following of defenders by criminal groups.
  
375. According to civil society, intimidation against human rights defense organizations has included posting members of paramilitary groups around the residence of the victims.  They also note that in many instances, the assailants ride motorcycles, both in urban and rural areas, and use taxicabs to conduct surveillance on the victims in urban areas.
   Additionally, a growing number of assaults are made on individuals who are relatives of publically known activists of the resistance.

376. During 2011, the IACHR learned of obstacles to the activities of human rights defenders in specific cases.  On this score, the Commission received information on the situation of defender Leo Valladares Lanza and his wife, Daysi Pineda Madrid, who had been the targets of following and harassment by unidentified individuals after Valladares Lanza made statements on a television program in February 2011.  According to the information that was provided, on March 28, 2011, unidentified individuals entered the offices of the Association for a Participatory Citizenry, of which Valladares Lanza is the executive director, and searched the documents of the organization.  Even though a complaint and a request for protection were filed, the State did not take any steps to ensure his safety.  In light of the risk and urgency of the situation, on April 26, 2011, the Inter-American Commission requested the State to adopt measures to ensure the lives and physical integrity of Leo Valladares Lanza and Daysi Pineda Madrid as well as ensure that Leo Valladares Lanza can continue to practice human rights defense and promotion in conditions of safety. 
377. The IACHR also received information on a new threat against Mrs. Gladys Lanza, beneficiary of a provisional measure granted by the Court,
 who on July 17, 2010 had received an e-mail with the following message “You already forgot the money that you stole from STENEE CON LA ROLL ROIZ RUSH who now has an NGO stolen from Callejas and you no longer remember the people that you had killed in San Pedro Sula when you controlled the guerrilla of the Padilla Fush communist party?  Or did you already forget it rotten old women? Do you think that we don’t remember? We’re going to drop in soon, ignorant old women!!! (…)” The message had been sent along with six photographs, two photos of Mrs. Lanza downloaded from a webpage and one of former agent of 3-16 Billy Joya Amendola.

378. On April 4, 2011, the IACHR granted precautionary measures in benefit of Leonel Casco Gutiérrez, who served as the Director of the legal section of the Ecumenical Human Rights Observatory in Honduras and was at risk because of his role in investigating and speaking out publically against an alleged plot to assassinate certain people in Honduras.  According to information received by the IACHR, he and his wife had been receiving threats via telephone text messaging.  On March 9, 2011, the IACHR granted precautionary measures for Pedro Vicente Elvir and Dagoberto Posadas, President and Director of the Communications Unit of the “Union of Workers of the National Institute of Children (SITRAPANI), who had been victims of acts of violence by assailants who were carrying firearms to terrorize them. 
379. During the 141st Regular Session of the IACHR, civil society organizations noted that in the area of Bajo Aguan, where there have been serious disputes over land and property ownership, the role of the justice administration system and investigation of crimes against peasant leaders has been weak, inasmuch as the Office of the Public Prosecutor allegedly acted in coordination with the private security companies that guard the properties of the landowners of the area.  This contributed to criminalizing the peasant protests, cracking down on their organizations and legitimizing human rights violations against peasant groups.  On this issue, the organizations denounced that from February 24 to March 5, 2011, 112 individual court cases of peasants were recorded as pending in the Tocoa Sectional Trial Court, as were 50 cases before the Sectional Court of Trujillo, for a total of 162 peasants under prosecution for a variety of offenses, which include usurpation, theft and illegal carrying of commercial firearms to the detriment of the homeland security of the State of Honduras.  Some of the defendants were peasant men and women leaders whose case file joined the charges for several crimes into one single case, such as the case of Mr. Adolfo Castañeda of the La Aurora settlement or cooperative, who was a member of the unified peasant movement of Aguan.  He was a defendant in 13 different criminal proceedings for crimes of robbery and usurpation in the context of resistance and the struggle to reclaim their land.
 
380. As for operators of justice, the IACHR received information on the murder of Raúl Enrique Reyes Carbajal, coordinator in Honduras of the Office of the Attorney General in Puerto Cortes, who prior to taking office, had served as a prosecutor for organized crime in San Pedro Sula.  According to available information, the prosecutor died on May 27, 2011, after being shot while he was riding in his vehicle from Puerto Cortes to San Pedro Sula.
 The UN Human Rights Office expressed serious concern over the murder of this prosecutor.

381. The IACHR has monitored the progress of the State in consolidating a mechanism to implement protection measures for human rights defenders particularly after the 2009 coup d’état.
  According to civil society, the mechanism implemented by the State is marred by several shortcomings, which include: 1) very limited staffing at the Human Rights Unit in charge of implementation and follow-up of the protection measures for beneficiaries;
 2) particular interest on the part of the officials in getting the beneficiaries to sign “compromise agreements,” which are useful to the authorities to justify their actions before international bodies, and after these agreements are signed, the officials would become relieved of their responsibility to protect; 3) that the beneficiaries are subject to the condition of paying the meals and transportation expenses of their escorts.
  The IACHR reiterates, as it did in its Report on the Situation of Human Rights Defenders in the Americas, that the State must provide the appropriate funding and political support to the institutions and protection programs in order to ensure that the program runs properly;
 additionally, the State must ensure that the measures are effective throughout the entire period when the beneficiaries of the special protection measures are still at risk.

382. The IACHR has confirmed that one of the central obstacles to the activities of human rights defenders in Honduras is the distrust that exists between the institutions of the State and the defenders; particularly the operators of justice and institutions in charge of providing protection.  According to reports provided by the State at the 141st session of the IACHR, when news of an alleged attack or assault against a defender comes in, the responsible authority requests information from the civil society organizations in charge of cases, which on several occasions have refused to provide information to the authorities.
  The IACHR finds it imperative for the State to build a culture of human rights in which it builds trust between government and civil society actors through the recognition at all levels of government of the fundamental role played by defenders to ensure the building of democracy and the rule of law in Honduran society. 
D.
Rights of migrant workers and their families 
383. High rates of poverty and violence, together with the recent coup d’état in 2009 have worsen the problem of Hondurans emigrating from their country, particularly to the countries of the North.  Deportations of Hondurans from countries such as Mexico and the United States cause serious difficulties with regard to care and reintegration of these people into their country.  Of all the migrants being held at migration holding centers in Mexico during 2011, 92% were from Central American countries, and Honduras had the second highest percentage of migrants detained in Mexico at 34% of the total (23,8111).
 Additionally, Honduras ranked second place among countries to which more nationals were deported from Mexico at nearly 36%% (23,580) of total deportations from said country in 2010.
 In 2010, undocumented migrants from Honduras detained in the United States constituted the fourth largest group after Mexicans, Guatemalans and Salvadorans, with 17,899 Honduran detainees being held at US immigration detention centers.
 Likewise, undocumented Honduran migrants were ranked third for most deportations from the United States in 2010 with 24,611 Hondurans being deported back to their home country, which represents 6% of total deportations. 
384. It must be noted that most of the Honduran migrants are between 18 and 32 years of age.  When they are deported back to Honduras, these people are compelled to work in precarious labor conditions.  In practice, there is no government program in place aimed at aiding in the reintegration of these individuals into society and the job market.  The only programs that have been set up are specifically designed to assist migrants deported back to Honduras by plane through the airports of Tegucigalpa and San Pedro Sula. As for land deportations, there is no intake program in place on the border, much less any reintegration program, and this fact heightens the conditions of vulnerability of these people upon their return to Honduras.  This issue is much more serious in the case of unaccompanied minors, for whom the protection provided by state institutions is inefficient in many instances. 
385. After a second round of debates, the Law of Protection of Honduran Migrants and their Families was recently approved, which is envisioned to fill the void of protection faced by the migrant population. 
E.
Children and adolescents
386. According to information from 2011 provided by Casa Alianza, one underage person is murdered each day in Honduras.
  Additionally, this organization noted that during the first half of 2011, more than 500 people under the age of 23 were murdered, which represents an increase over the prior year.
  The organization also noted that 63 people under 18 years of age were murdered during the first quarter of 2011, and that firearms were used in most of these cases.
 From 1998 to the first quarter of 2011, Casa Alianza recorded 1938 violent deaths and/or executions of persons under the age of 18.

387. Moreover, the IACHR has received information indicating that in May 2011, 1,700 calls for child abuse were recorded over the 111 emergency telephone number, 30% of which were alleged to be mistreatment.  Additionally, the Prosecutors Office for Children in Honduras has brought dozens of proceedings against teachers at public and private institutions
 also for child abuse.
388. Furthermore, according to information from the International Labor Organization, there are 215 million children and adolescents worldwide performing dangerous jobs, of which 2.3 million are working in Central American and almost 280,000 of these children do so in Honduras, where they are exposed to a variety of risks.
  According to the National Institute of Statistics, 412,000 children and adolescents work in prohibited jobs in Honduras.

389. In addition to the information received, it has come to the attention of the Commission that the Office of the Public Prosecutor is investigating 125 complaints of trafficking in women and children in two cities of Honduras.
 For its part, Casa Alianza reports that in Honduras nearly 10,000 children are victims of sexual exploitation.
 
F.
Lesbians, Gays, Transsexuals, Bisexual and Intersex Persons (LGBTI) 
390. In its Honduras report: Human Rights and the Coup D’état, the Commission confirmed that discrimination against lesbians, gays, and transsexual, bisexual and intersex persons had become deeper, and expressed deep concern over the degree of violence, discrimination and exclusion against these persons and appealed for the elimination of the impunity of acts perpetrated against them. 
391. During 2011, the Commission continually received reports of acts against the physical integrity and the rights of LGBTI persons.  In January 2011, it expressed in a press release deep concern over threats, serious acts of violence and murders of transsexual persons, and noted that in just the previous two months, seven of these people had died in unclear circumstances: Idania Roberta Sevilla Raudales (November 29, 2010); Luisa Alex Alvarado (December 18, 2010); Oscar Martínez Salgado (December 20, 2010); Reana Bustamante (December 29, 2010); a young girl known as Cheo (no further identification) (January 2, 2011); Génesis Briget Makaligton (January 7, 2011); and Fergie Alice Ferg (or Williams Afif Hernández, on January 18, 2011).  These murders are in addition to 34 reported LGBTI violent deaths since June 2009 and, particularly, the leaders of the organization Pink Unity Collective (Colectivo Unidad Color Rosa) Neraldys Perdomo and Imperia Gamaniel Parson, and Walter Trochez.
392. On October 26, 2010, the Commission held a hearing on the situation of security of LGBTI persons, during which it heard the outcome of an investigation conducted by civil society organizations, according to which 172 hate crimes were committed from 2005 to 2009 in Honduras, and 45% of them were linked to police.
 The Commission also heard that the Law on the Police and Social Coexistence, Decree 226-2001 of March 6, 2002, is constantly used to arbitrarily detain many people, particularly sex workers, holding them in unofficial detention centers without any judicial oversight, and under highly subjective interpretations of undefined concepts such as “social coexistence” and “morals.“

VII.
RECOMMENDATIONS

393. Pursuant to the preceding analysis and, particularly, monitoring by the IACHR of the human rights situation in the country since the Coup d’état of June 28, 2009, the Commission puts forth the following recommendations to the State of Honduras: 
1. Ensure that the system for the administration of justice affords everyone’s effective access to justice.

2. Investigate, try and punish those responsible for human rights violations.
3. Prevent illegal groups from acting outside the law with impunity. In particular, the State has the duty to disband armed civilian groups that might be operating outside the law and to punish the unlawful actions they commit, in order to prevent the recurrence of acts of violence in the future.

4. Prevent the murders, threats and intimidations against human rights defenders, journalists, social communicators and social leaders by properly and efficiently implementing the precautionary measures that the Commission grants.

5. Conduct immediate investigations, run by independent, specialized bodies, which clarify the facts and determine whether the murders of human rights defenders, journalists, social communicators and members of the resistance were related to the practice of their professions or to the context of the coup d’état. Also, prosecute and convict those responsible for these murders. 

6. Redress the victims of human rights violations. 

7. Guarantee the conditions necessary so that defenders of human rights and labor rights are able to engage in their activities freely, and refrain from taking any action or adopting any legislation that might limit or obstruct their work.  

8. Enhance the security and safety of the citizenry and order the Armed Forces and military intelligence units to refrain from any participation in citizen security activities; when exceptional situations arise, the military units shall be subordinate to the civilian authority.

9. Order the necessary measures so that female victims of violence have full access to adequate judicial protection, and adopt the legal, judicial and other mechanisms necessary to investigate complaints of violence against women, punish those responsible and compensate the victims.

10. Order the necessary measures to protect those sectors of the Honduran population that have been traditionally marginalized and more vulnerable, such as children, the LGBTI community, women, the indigenous peoples and the Garifuna people.
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� On February 3, 2010, the IACHR issued Press Release No. 14/10, “IACHR EXPRESSES CONCERN ABOUT AMNESTY DECREE IN HONDURAS”. On that occasion, the IACHR “ On that occasion, the IACHR “observes with concern that the Amnesty Decree approved by the Honduran Congress on January 26, 2010, contains concepts that are confusing or ambiguous. The Commission observes, along these lines, the doctrinaire reference made to political crimes, the amnesty for conduct of a terrorist nature, and the inclusion of the concept of abuse of authority with no indication of its scope. Although the text contemplates certain exceptions in terms of human rights violations, the language is ambiguous, and the decree does not establish precise criteria or concrete mechanisms for its application.”  Additionally, an appeal was made to the authorities of Honduras to review the aforementioned decree, taking into consideration the obligations of the State in light of international treaties and, especially, its obligation to investigate and punish serious human rights violations. 


� In the operative part, the aforementioned decree establishes:


ARTICLE I.- Grant AMNESTY of a general nature to any citizens who have attempted or consummated any criminalized acts that are classified under Articles: 302, 310-A, 311 of Titule XI Chapter I (REGARDING THE OFFENSE OF TREASON AGAINST THE NATION),  328 numerals 1), 2) and 4); 329, 330 of Title XII Chapter II (REGARDING CRIMES AGAINST THE FORM OF GOVERNMENT), 335 numerals 6), 7) and 8 ) of Title XII Chapter V (REGARDING THE CRIME OF TERRORISM), 337 numerals 1), 3), 4) and 5), 338 and 340 of Title XII Chapter VII (REGARDING THE CRIME OF SEDITION); all [crimes] of the CRIMINAL CODE classified as political crimes; and only the Related Common Crimes covered in Articles 292 of Title IX Chapter IV (REGARDING THE USURPATION OF FUNCTIONS), 331 of Title XII Chapter III (REGARDING CRIMES COMMITED BY PRIVATE INDIVIDUALS AGAINST THE EXERCISE OF THE RIGHTS GUARANTEED BY THE CONSTITUTION), 346 and 349 numerals 1), 2), 3) and 4) of Title XIII Chapters II and III respectively (REGARDING CRIMES OF DISOBEDIENCE AND ABUSE OF AUTHORITY AND VIOLATION OF DUTIES OF OFFICIALS) of the same body of laws. 


All acts constituting crimes relating to acts of corruption such as embezzlement of public funds, unlawful enrichment, bribery and other criminal offenses in criminal legislation, as well as crimes against humanity and human rights violations are not included in this Decree. 


Acts that are considered constituting a crime in accordance in the judgment of the Truth Commission, created as a consequence of the agreement executed on October 30, 2009, shall be protected provided that they are subsumed in the provisions of the present decree.  


The acts to which this decree refers which were attempted or consummated during the period covering from January 1, 2008 to January 27, 2010. 


ARTICLE II: Competent Courts shall dismiss ex officio or at the request of the party any case that they are hearing and that is covered under this benefit. 


ARTICLE III: With regard to investigative actions and other investigations which, as of this date, are underway in the offices of the Public Prosecutor, shall proceed through this Oversight Body of the State to place them in administrative archive under the benefit of the present decree, for this purpose the mandate of Article 40 of the Law of the institution mentioned in this number must be enforced; 
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