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I. Summary of Case  

	Victim (s): Russell Bucklew

Petitioner (s): American Civil Liberties Union

State: United States

Merits Report No.: 71/18, published on May 10, 2018

Admissibility Report No.: 54/14, adopted on July 21, 2018

Precautionary Measure No.: 177/14, granted on May 20, 2014

Themes: Death Penalty / Right to Life / Right to a Fair Trial / Judicial Protection / Domestic Effects / Conditions of Detention / Right to Humane Treatment / Right to Personal Liberty / Torture and other Cruel, Inhuman and/or Degrading Treatment.
Facts: This case concerns Russell Bucklew, who was sentenced to death on May 15, 1997 in the state of Missouri, in the United States. In May 1997, Mr. Bucklew was sentenced to death for first degree murder, after a jury trial. He also received prison sentences of 30 years for kidnapping, 30 years for robbery, 30 years for rape and five years for armed criminal action. The Supreme Court of Missouri first set its execution date for May 21, 2014, but on May 9, 2014, Mr. Bucklew filed a lawsuit in the United States District Court of the Western District of Missouri challenging the protocol execution of Missouri as it was applied to him specifically. On May 20, 2014, the United States Supreme Court granted Mr. Bucklew a suspension and ordered the United States Court of Appeals for the Eighth Circuit to hear his case. The Eighth Circuit ruled that the federal district court was wrong to dismiss Mr. Bucklew's complaint because it was not obvious that it could not prevail or that an amendment to the complaint would be useless. Mr. Bucklew's execution was scheduled for March 20, 2018.

Rights violated: The Commission concluded that the State is responsible for violating Articles I (right to life, liberty and personal security), XVIII (right to a fair trial), XXV (right of protection from arbitrary arrest) and XXVI (right to due process of law) of the American Declaration of the Rights and Duties of Man (hereinafter “American Declaration”) in the case of Russell Bucklew. In the event the execution of Mr. Russell Bucklew is carried out, the State would be responsible for a serious and irreparable violation of the fundamental right to life protected in Article I of the American Declaration.


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Grant Russell Bucklew effective relief. Taking into account the conclusions of the IACHR on the lack of an effective remedy to challenge the method of execution, the time Russell Bucklew has already been held on death row, his rare medical condition and the significant risk, due to that condition, that his execution would cause excessive suffering incompatible with the American Declaration, the Commission recommends that his sentence be commuted, that he be transferred out of death row, and that the State ensure that his conditions of detention are compatible with his human dignity.
	Non-compliance

	2. Review its laws, procedures, and practices to ensure that the persons sentenced to the death penalty have access to effective judicial remedies to challenge the possible impact of the method of execution on their fundamental rights in accordance with the standards set forth in this merits report.
	Pending compliance

	3. Given the violations of the American Declaration the IACHR has established in the present case and in others involving application of the death penalty, the Inter-American Commission also recommends to the United States that it adopt a moratorium on the execution of persons sentenced to death. 
	Pending compliance


III. Procedural Activity 
1. On August 23, 2019, the IACHR issued a press release
 in which it urged the United States to stay the execution of Russell Bucklew, which was then scheduled for October 1, 2019 in the state of Missouri, and to grant him effective reparations. 

2. On September 24, 2019, the IACHR held a public hearing on the case of Mr. Bucklew with the participation of the United States and the petitioners during its 173rd Period of Sessions. During the hearing, the IACHR urgently called upon the State to comply with the recommendations of the IACHR and commute Mr. Bucklew’s sentence.

3. On October 7, 2019, the IACHR issued a press release
 condemning the execution of Mr. Bucklew in the state of Missouri in violation of his fundamental rights and against the recommendations made by the Commission in the Merits Report published in this case.
4. In 2020, the IACHR requested updated information on compliance from the State on August 18, and the State responded on September 16. 

5. The IACHR requested updated information on compliance from the petitioners on August 18, 2020. As of the closing date of this report, the Commission had not received said information from the petitioners.
IV. Analysis of the information presented 

6. The Commission considers that the information presented by the State in 2020 is irrelevant to update on the follow-up of the case given that it is repetitive of the information presented in previous years, without presenting new information on measures taken recently to comply with at least one of the recommendations included in Merits Report No. 71/18. 
7. In the absence of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis of compliance and the conclusions made in its 2019 Annual Report.

V. Analysis of compliance with the recommendations 

8. With regards to the first recommendation, in 2020, the State reported that it did not have any additional observations regarding relevant developments in the case and it referred the Commission to its previously submitted briefs.  
9. In 2019, the petitioners informed the Commission that the Supreme Court of the United States had reviewed Mr. Bucklew’s case in a decision handed down on April 31, 2018. They said that later, during oral arguments in the case on November 8, 2018, and again on April 1, 2019, the Court confirmed the decision to dismiss the case and ruled in favor of the state of Missouri. They reported that Mr. Bucklew’s stay of execution had expired and that on June 25, 2019, the Supreme Court of Missouri ordered that his execution be carried out on October 1, 2019. This execution was ordered after considering that the Eight Amendment to the United States Constitution does not guarantee a painless death; it only guarantees a death free of punishments that “superadd terror, pain, or disgrace.” In this regard, the petitioners concluded that this was the last opportunity to review the case in the United States judicial system. The petitioners reiterated to the Commission that the execution of Mr. Bucklew through lethal injection, according to Missouri’s protocol, would cause him severe and prolonged pain, and even torture, given his rare congenital medical condition called cavernous hemangioma, which causes tumors in his head, neck, and throat and was responsible for his severe mental and physical decline. The petitioners also indicated that in June 2018 Mr. Bucklew almost died from meningitis and that he also had symptoms of facial paralysis and post-traumatic stress disorder, anxiety, and depression with psychotic episodes. In the opinion of the petitioners, Mr. Bucklew’s execution through this method would violate the rights contained in the Eighth Amendment to the Constitution of the United States, since the lethal injection method would cause him excessive pain and suffering, even drowning in his own blood and the feeling of suffocation for up to four minutes before dying. 

10. On October 7, 2019, the Commission condemned the execution of Russell Bucklew which took place on October 1, 2019 in the state of Missouri, United States, in violation of his fundamental rights and against the recommendations made by the Commission in the Merits Report published in his case.
 The Commission reiterates that the United States had committed a grave and irreparable violation of the fundamental right to life set forth in Article 1 of the American Declaration, by executing Russell Bucklew, and through the procedure that was followed. The IACHR deplores the fact that the United States and the state of Missouri have failed to comply with Recommendation Nº 1 of Merits Report Nº 71/18, which constitutes a violation of the State’s international obligation to uphold human rights by virtue of signing the Charter of the Organization of American States (OAS) and related instruments as a Member State of the OAS.  For this reason, the Commission concludes that the State failed to comply with Recommendation 1.
11. With regards to the second recommendation and third recommendation, in 2020, the State did not provide updated information on the compliance with these recommendations.

12. In 2020, the petitioners did not respond to the request made by the IACHR regarding the compliance of the recommendations. According to information submitted by the petitioners in 2019, the petitioners stated that the ruling by the United States Supreme Court reaffirms the use of a standard that is incompatible with the recommendations made in Merits Report Nº 71/18.
13. The Commission urges the United States to comply with these measures of non-repetition recommended in the Merits Report, specifically to revise its laws, procedures, and practices to ensure that people sentenced to death have access to effective judicial remedies to challenge the potential impact an execution method may have on their fundamental rights, and to impose a moratorium on executing those who have been condemned to death. Therefore, the Commission considers that the second and third recommendations are pending compliance.
VI. Level of compliance of the case  

14. Based on the foregoing, the IACHR concludes that the level of compliance of the case is pending compliance. Consequently, the IACHR will continue to follow-up the recommendations 2 and 3. 

15. The Commission invites the State to adopt the necessary actions in order to implement the recommendations made in the Merits Report No. 71/18, and to provide the Commission with detailed and updated information on said actions.

VII. Individual and structural results of the case 

16. Since this case is pending compliance, there are no individual or structural results reported by the parties.
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