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El presente informe anual pretende contribuir al establecimiento de un mejor ambiente para el
ejerciciode lalibertad de expresidnentodalaregidony, porese mecanismo, asegurarelfortalecimiento
de lademocracia, el bienestary el progreso de los habitantes del hemisferio. Su objetivo es colaborar
con los Estados miembros de la OEA en la visibilizacion de los problemas que todos queremos
resolver, asi como en la formulacién de propuestas y recomendaciones viables asentadas en la
doctrinay la jurisprudencia regional.

ElInforme de la Relatoria Especial para la Libertad de Expresién 2012 forma parte del Informe Anual
de la Comisidn Interamericana de Derechos Humanos 2012, el cual fue aprobado por la Comisidn
Interamericana de Derechos Humanos el 5 de marzo de 2013.

Catalina Botero Marino
Relatora Especial para la Libertad de Expresion

Aprobado por la Comisién Interamericana de Derechos Humanos el 5 marzo de 2013.
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Documento elaborado e impreso gracias al soporte financiero de la Comision Europea
y de los gobiernos de Chile, Costa Rica, Finlandia, Francia, Suiza y Estados Unidos.
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A. Creacion de la Relatoria Especial y respaldo institucional

B. Mandato de la Relatoria Especial
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4. Canada 13. Guatemala 22. Peru

5. Chile 14. Guyana 23. Republica Dominicana
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Jurisprudencia sobre la admisibilidad de las limitaciones impuestas a lalibertad de expresion: marco general
Jurisprudencia sobre la necesidad de que las limitaciones se encuentren fijadas por ley, de manera claray precisa
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Jurisprudencia sobre la necesidad de que las limitaciones estén orientadas al logro de los objetivos legitimos

reconocidos por la Convencion Americana

9. Jurisprudencia sobre exigencia de que la limitacion debe ser necesaria en una sociedad democratica, idonea

para lograr el objetivo imperioso que pretende lograry estrictamente proporcionada a la finalidad perseguida
continua
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14. Jurisprudencia sobre la responsabilidad de intermediarios en Internet y la aplicacidn del principio
de “mera transmision”
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17. Jurisprudencia sobre el requisito de colegiacidn o titulo académico para ejercer la profesion

18. Jurisprudencia sobre la reserva de la fuente

19. Jurisprudencia sobre la obligacidon de garantizar la vida y seguridad de periodistas que cubren situaciones
de conflicto armado, de emergencia o alto riesgo
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de sus funciones
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Introduccion
1. Jurisprudencia sobre el acceso a la informacion como derecho fundamental auténomo de caracter universal
Jurisprudencia sobre el principio de maxima divulgacion
Jurisprudencia sobre limites al principio de maxima divulgacion
Jurisprudencia sobre sujetos obligados por el derecho de acceso a la informacidon publica
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Jurisprudencia sobre acceso a la informacion publica relacionada con investigaciones sobre violaciones
de derechos humanos
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Jurisprudencia sobre el acceso a informacion sobre publicidad oficial
7. Jurisprudencia sobre el derecho de acceso a la informacidn sobre empresas privadas contratistas
del Estado o prestadoras de servicios publicos
8. Jurisprudencia sobre el objeto del derecho de acceso y la definicién de documento publico
9. Jurisprudencia sobre la posibilidad material de entregar la informacion solicitada
10. Jurisprudencia sobre derecho a acceder a informacidn relacionada con salarios e ingresos de servidores
publicos o contratistas provenientes de recursos publicos
11. Jurisprudencia sobre la obligacién de contar con un procedimiento administrativo de acceso a la informacion
simple, rapido y gratuito continua
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Violencia contra periodistas y medios de comunicacion

Criminalizacion de la expresion e impulso de la proporcionalidad en las acciones ulteriores
Manifestaciones de altas autoridades estatales

Censura previa

Asignacion discriminatoria de la publicidad oficial

Avances en materia de acceso a la inforamcidn
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Asignacion de recuencias radioeléctricas
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This annual report intends to contribute to the establishment of a better environment for the exercise
of freedom of expression in the region, and in this way ensure the strengthening of democracy,
wellbeing, and progress for the hemisphere’s inhabitants. Its objective is to collaborate with OAS
Member States in raising awareness about the problems that we all wish to resolve and in formulating
viable proposals and recommendations based on regional doctrine and jurisprudence.

The Annual Report of the Office of the Special Rapporteur for Freedom of Expression 2012 is a part
of the Annual Report of the Inter-American Commission on Human Rights 2012, which was approved
by the Inter-American Commission on Human Rights on March 5, 2013.

Catalina Botero Marino
Special Rapporteur for Freedom of Expression

Approved by the Inter-American Commission on Human Rights on March 5, 2013.
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Document prepared and printed thanks to the financial support of the European Commission
and the governments of Chile, Costa Rica, Finland, France, Switzerland and United States.
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African Commission on Human and Peoples’ Rights

American Convention on Human Rights

American Declaration of the Rights and Duties of Man
Declaration of Principles on Freedom of Expression

European Convention on Human Rights and Fundamental Freedoms
European Court of Human Rights

Inter-American Commission on Human Rights
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INTRODUCTION
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CHAPTERII  EVALUATION OF THE STATE OF FREEDOM OF EXPRESSION IN THE HEMISPHERE
CHAPTERIII DOMESTIC CASE LAW ON FREEDOM OF EXPRESSION
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CHAPTERI GENERAL INFORMATION

A. Creation of the Office of the Special Rapporteur for Freedom of Expression and Institutional Support
B. Mandate of the Office of the Special Rapporteur

C. Principal Activities of the Office of the Special Rapporteur

Individual Case System

Precautionary Measures

Public Hearings

Seminars and orkshops with Strategic Actors in the Region

Annual report and development of expert knowledge
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D. Funding
E. Staff
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CHAPTERII  EVALUATION OF THE STATE OF FREEDOM OF EXPRESSION IN THE HEMISPHERE

Introduction and methodology
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. Evaluation of the state of freedom of expression in the Member States
Argentina 10. ELl Salvador 19. Nicaragua
Bolivia 11. United States 20. Panama
Brazil 12. Grenada 21. Paraguay
Canada 13. Guatemala 22.Peru
Chile 14. Guyana 23. Dominican Republic
Colombia 15. Haiti 24.Suriname
Costa Rica 16. Honduras 25. Trinidad and Tobago
Cuba 17. Jamaica 26. Uruguay
Ecuador 18. Mexico 27.Venezuela
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CHAPTER Il DOMESTIC CASE LAW ON FREEDOM OF EXPRESSION

A. Introduction

B. Inter-American legal framework regarding freedom of expression

C. Judicial rulings on the subject of freedom of expression

1.
2.
3.
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Case law on the importance, scope and function of freedom of expression in democratic systems
Case law on the scope and entitlement of freedom of expression
Case law on the presumption of ab initio coverage for all kinds of expression, including offensive, shocking or
disturbing speech
Case law on specially protected speech
Case law on crimes of desacato
Case law on the admissibility of limitations to freedom of expression: general framework
Case law on the need for limitations to be established clearly and precisely by law
Case law on the need for limitations to be oriented toward achieving a legitimate aim recognized by the American
Convention
Case law on the requirement that the limitation must be necessary in a democratic society, suitable for achieving
the imperative aim that it seeks to achieve, and strictly proportional to the end sought
continues
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10.
11.
12.
13.
14.
15.

16.
17.

18.
19.

20.

Case law on subsequent civil liability

Case law on the special protection of opinions and the nonexistence of a crime of opinion

Case law on the application of the principle of “actual malice” when establishing subsequent liability
Case law on the application of the principle of fair (or neutral) reporting

Case law on the liability of intermediaries on the Internet and the application of the principle of “mere conduit”
Case law on the prohibition of prior censorship and the requirement of neutrality toward the content

of expression or information

Case law on the prohibition of discriminatory placement of government advertising

Case law on requirement of membership in a professional organization or holding of an academic degree
to exercise the profession

Case law on source confidentiality

Case law on the obligation to guarantee the life and safety of journalists covering armed conflict and
emergency or high-risk situations

Case law on the limited scope of freedom of expression for public officials exercising their duties
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Introduction

1.
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1.

Case law on access to information as a fundamental, autonomous, universal right

Case law on the principle of maximum disclosure

Case law on limits to the principle of maximum disclosure

Case law on parties bound by the right to access to public information

Case law on access to public information related to the investigation of human rights violations

Case law on access to information on government advertising

Case law on the right to access to information on private government contractors or providers of public
services

. Case law on the subject matter of the right to access and the definition of public document
. Case law on the material possibility of disclosing the requested information
. Case law on the right to access to information on the salaries and incomes of public servants or contractors

paid with public funds

Case law on the obligation to have a simple, rapid, and free administrative procedure for obtaining access to
information

continues
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12. Case law on the duty of the State to justify a decision to deny access to information

13. Case law on affirmative administrative silence

14. Case law on the obligation to provide an appropriate and effective judicial remedy

15. Case law on active transparency

16. Case law on the duty to disseminate truthful information on sexual and reproductive rights
17. Case law on access to information consisting of personal data

18. Case law on the general system of limits to the right to access to information
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Violence against journalists and media outlets

Criminalization of expression and proportionality of subsequent liability
Statements of high-level State authorities

Prior censorship

Discriminatory distribution of government advertising

Progress on access to information
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Allocation of radio frequencies
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A. AMERICAN CONVENTION ON HUMAN RIGHTS
Article 13. Freedom of Thought and Expression
B. INTER-AMERICAN DECLARATION OF PRINCIPLES ON FREEDOM OF EXPRESSION
JOINT DECLARATIONS
D. PRESS RELEASES
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